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I. INTRODUCTION

This report revisits the areas of organizational structure and management
effectiveness, policy development and dissemination, contracting and accounting,
information technology and personnel processes. It describes the status of the experts’
work on the integrated behavior treatment model. It attachesa o itors’ report on the
mental health issues monitored by the office of the special master “ SM” . It also
attaches a summary of priorities designated by the experts in each remedial area and an
update on the compliance status of certain requirements for which the Court reset
deadlines this year.

The mental health experts provided their draft formal report to the special master
and parties in late August 2009. DJJ did not provide com e tso t e experts’ raft
report until November 17, 2009. The special master expects to provide the Court with
t eexperts’ fi alreporti  ece er2009 The safety and welfare expert submitted a
draft report for comment in late September. He has finalized his report after receiving
comments from the OSM and the parties, at the end of October 2009. His report will be
attached to the next report of the special master, with accompanying reporting by the
special master.

[l. ORGANIZATIONAL STRUCTURE AND MANAGEMENT EFFECTIVENESS

The safety and welfare and mental health plans require DJJ to build the
organizational capacity to manage the transformation required in this case.> DJJ was

sorely lacking in organizational capacity in 2005 and 2006 when these key plans were

! See Safety and Welfare Remedial Plan, Section 2, pp. 12-16; Mental Health Remedial Plan, pp. 75.
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written.? The safety and welfare plan requires that DJJ develop an appropriate
organizational chart; fill key management positions; detail a high-level manager to direct
the project of remedial plan compliance; and dedicate a substantial number of staff to
planning, implementing, and monitoring new initiatives and programs.® The mental
health plan similarly requires increased and improved management capabilities and
resources.”

A. Central Office Organization and Capacity

1. Organizational Chart and Structure

T esafet a elfare pla artic lates pri ciples for  ’sor a i atio al
structure and requires organizational charts that align with those principles.” At the time
the plan was written in 2006, after the 2005 merger into CDCR, DJJ did not have a
central office organizational chart.® In April and October 2007, DJJ provided the special
master and experts with an unofficial and incomplete central office chart. By February
2008, DJJ provided a relatively complete and adequate chart, which was signed and made
official in May 2008. By doing so, DJJ came into compliance with the safety and welfare
requirement that it create and maintain a central office organizational chart.

Since May 2008, DJJ has reorganized some central office staff, and its recent

organizational charts reflect this.” Several concerns previously raised by experts have

2 See Seventh Report of the Special Master, pp. 4-5; Murray, et al., Implementing Reform In California,
March 31, 2006, pp. 1, 19.

® See Safety and Welfare Remedial Plan, Section 2, pp. 12-16.

* See Mental Health Remedial Plan, p. 75.

> See Safety and Welfare Remedial Plan, pp. 12-14.

® See Seventh Report of the Special Master (April 2008), pp. 5-6. The information in the remainder of this
paragraph is also based on this source. Facility organizational charts are discussed in OSM and expert
reports that address the various relevant requirements.

" See, e.g., See DJJ Quarterly Report (July 31, 2009), “ r a i atio al  arts” sectio
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been resolved.® DJJ is in compliance with the safety and welfare requirement that it
maintain a central office organizational chart, though the experts and DJJ continue to
discuss central office organization issues.’

2. Central Office Vacancies

T ereare2 esta lis e positio sfor ’sce traloffice aae et 9of
which are vacant.’® This reflects a decrease both in central office authorized positions
and in the number of central office staff employed since April 2008, when personnel
tracking showed that 85 of 397.6 total authorized positions were vacant.* It also reflects
a decrease since June 2009 when personnel tracking showed that there were 86 of 302
established positions vacant.*? The special master draws no conclusions from the current

proportion of vacancies because it is possible that a significant number of the established

8 Of issues previously raised by the experts, two relatively minor issues remain. First, instead of a single
highest dental authority, the chart depicts three chief dentists. See Deft. Notice of Filing of Updated DJJ
Organizational Charts, February 10, 2009, Exhibit A. This is not acceptable to the dental services expert.
See e-mail of Dr. Don Sauter to raFletc er 1 2 2009 ’s propose e staffi oel ill
resolve this issue if implemented. E-mail of Dr. Don Sauter to Aubra Fletcher, July 25, 2009. Second, the
chart still does not depict necessary administrative and clerical support for mental health management. See
Seventh Report of the Special Master (April 2008), p. 7; Deft. Notice of Filing of Updated DJJ
Organizational Charts, February 10, 2009, Exhibit A. The medical experts have resolved their concerns
related to the reporting relationship of the medical director to the program director; these concerns were
noted in the Seventh Report of the Special Master (April 2008), p. 6. Givent e ecrease i ssiete
medical experts s pport  ’sproposalto o if t erele a tre e ialpla re ire e t Seee-mail of
Madeleine LaMarre to Rachel Stern, et al., May 5, 2009.

° Recently, Dr. Schwartz again raised the issue of whether the sexual behavior treatment coordinator has
authority sufficient to discharge her duties, and the education experts noted inaccuracies in a recent chart as
it pertained to their area. See statementsof ar araSc art To 'Rore a o oro ri

experts’ eeti st2 2009 e-mail of Aubra Fletcher to Doug Ugarkovich, et al., September 10,

2009 attac i oc e te title “Dashboard Responses by Education Experts).

19 This informatio is ase o ’sco e tso a raftoft isreport proie o oe er 2009
attri  test ese erstoa cto er 2009 “Positio Reco ciliatio Report” Not all of the current

positions will remain established, as not all of them are funded for this fiscal year. Id.
!1 See Seventh Report of the Special Master (April 2008), p. 8, p. 8 n.28.
12 Statements of DJJ personnel operations support personnel staff during site visit, June 22, 2009.
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positions can be eliminated.’® DJJ has a contract with Christopher Murray and
Associates for an analysis of central office functions, staffing, and staffing needs.**

Most of the specific vacancy issues that the special master previously reported
have been resolved. DJJ filled the superintendent of education position in September
2009." DJJ has staffed the medical records management position adequately.”® DJJ
Chief Psychiatrist Ed Morales returned from military leave, which has made it possible
for Dr. Arguello to serve as the full-time senior mental health administrator; Dr. Arguello
oversees and directs implementation of the mental health plan.'” There are no vacancies
among the mental health training team positions, though two positions required by the
mental health plan were eliminated rather than filled.'® The special master has queried

the experts, and none has identified critical issues of central office vacancies.*®

3 For example, DJJ needs three or four capable managers reporting to the superintendent of education,
responsible for curriculum, special education, vocational education, and student services, in the place of a
greater number of education positions on the organization chart State e ts of To ’Ro r etothe
special master, July 26, 2009. It needs substantially fewer central office positions related to safety and
welfare than are currently authorized. E-mail of Barry Krisberg to special master, July 26, 2009. DJJ
needs to reduce management dental staff from three chief dentists to one. E.g., e-mail of Dr. Don Sauter to
Aubra Fletcher, July 24, 20009.

1 Statements of DJJ operations support personnel management staff, July 23, 2009. As of July, the
estimated date of completion for the central office study was October 2009. Statements of Christopher
Murray, July 29, 2009. The special master unsuccessfully had pressed DJJ to authorize the central office
analysis on the same schedule as the analysis of facility staffing.

1> Tenth Report of the Special Master (September 2009), p. 8.

16 See Seventh Report of the Special Master (March 2008), p. 10; Ninth Report of the Special Master (June
2009), pp. 4-5 and Appendix C (Goldenson/LaMarre Report), pp. 14-15.

17 Cf. Seventh Report of the Special Master (April 2008), p. 10 (Dr. Arguello served as chief psychiatrist as
well). The special master has communicated with Drs. Morales and Arguello in their separate capacities
si ce r Morales’ ret r

18 Statements of Chief Psychiatrist Ed Morales to the special master, August 13, 2009. The mental health
plan (pp. 75-76) requires at least 3 licensed clinicians, an instructional designer, and an office technician.
The current authorized and filled positions are two clinicians and an instructional designer. Statements of
Chief Psychiatrist Ed Morales to the special master, August 13, 2009. If DJJ contends that the reduction in
its population and number of facilities justifies this reduction in positions, it should proceed under the
consent decree to seek to modify the plan. The special master has referred this issue to the mental health
experts. See e-mail of Donna Brorby to Terry Lee and Eric Trupin, August 17, 2009.

19 See e-mail of special master to Farrell experts, July 26, 2009; e-mail of Barry Krisberg to the special
master, 1 2 2009 state e tsof To  ’Ro r e during teleconference, July 26, 2009. The special
master did not obtain updated information about the sufficiency of clerical support for health services.
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3. Project Management

earl 200 scapacit to a a et eproectofco plia ce it te
remedial plans continued to be inadequate. Having missed many deadlines set by the
safety and welfare and mental health plans, DJJ was unable to project when it would
accomplish the tasks for which the deadlines had been missed.?’ Si cet atti e ’S
project management capacity has markedly improved.

DJJ retained Delegata Corporation and Christopher Murray and Associates to
identify the tasks required to comply with the remedial plans, to help project a schedule
for the performance of those tasks, and to develop a system for tracking and reporting its
progress toward compliance, among other things.?* As projects were defined and
responsibilities divided, DJJ worked primarily with Delegata Corporation on project

management issues.?? DJJ, in consultation with Delegata Corporation, continues to refine

According to personnel records reviewed by the special master on July 23, 2009, several health services
support staff positions are vacant and a limited term training position remains unfilled.
% See, e.g., Seventh Report of the Special Master (April 2008), p. 12.
2 See id., pp. 12-15; Order, October 27, 2008, pp. 11-12.
22 Statements of Christopher Murray to special master, July 16 and 29, 2009. Christopher Murray and
ssociates’ pri ar proects eret e ¢ ile stice asterpla fort e alifor iale islat rea a
comprehensive staffinga al sisa e elop e tof“ si essr les” to setstaffi patter sfort ef t re
Id.; see also Ninth Report of the Special Master (June 2009), Appendix D (Schwartz and Fletcher Report),
pp. 63, n.594. The staffing business rules were filed as a proposed modification of remedial plan staffing
provisions on July 30, 2009. See Order re: Modification of Remedial Plan in Accord with Division of
Juvenile Justice Staffing Model and Business Rules and Sealing of Staffing Model and Business Rules,
July 31, 2009. Christopher Murray and Associates also consulted with DJJ on formatting and automating
parts of its quarterly report, and on issues related to closures of facilities related to S.B. 81 population
reductions. Statements of DJJ staff during meeting of parties, experts, and special master, August 2008;
statements of Christopher Murray to the special master during teleconference, July 29, 2009.
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and streamline its new project management system.”> OSM is pleased to see an emphasis
on simplification.?*
Under its new project management structure, DJJ categorizes Farrell compliance

99 ¢¢

re ire e tsas“tas s i orproects”a “c artere pro ects "2 D1 is creating a
master schedule of all tasks and minor projects, and the schedule will identify needed
resources.” Pro ects of a certai co plexit st ei it a“proectc arter” ic
identifies project goals and needed resources.?’ ’s i istrati e Pro ect Re ie
Board (APRB) chooses a team to draft the charter.”® Once the charter writers present the
raftc artertot ¢ PR itisprese te to s irectors 0 a eapro ectlea 2 A

project team forms and develops a project plan and a project schedule, with support from

‘sproect a a e e toffice*® The schedule must be approved by the APRB and

28 Statements of Michael Brady during central office site visit, July 23, 2009; statements of Sandra
Chamberlin and Tami McKee-Sani during central office site visit, June 22, 2009; see also “  Refor
Ma ae e tStr ct re” ersio 2 release ate proie ctoer 2009 “ProectMaace et
ffice Ma al” ersio 2 release2 cto er 2009
* Some experts a e estio e et ert ea o tofstaffti e e ote tot e ec a icsof s
project management processes, including time spent in large-group meetings, is necessary. See, e.g.,
statements of Barry Krisberg, January 15, 2009; statements of Barbara Schwartz, March 10, 2009.
% Statements of Juan Carlos Arguello during central office site visit, February 18, 2009; see also Ninth
Report of the Special Master (June 2009), Appendix D (Schwartz and Fletcher Report), Attachment 7,
Project schedule listing, e.g., chartered projects and minor projects, undated (PoP #362, March 12, 2009).
% Statements of Dolores Slaton during central office site visit, June 22, 2009; statements of Sandra
Chamberlin during DJJ Court Compliance Task Force meeting, September 10, 2009 (explaining that a first
draft of the schedule exists but that the projected completion date has been delayed).
2T An example of a project charter is attached to the Ninth Report of the Special Master (June 2009),
Appendix D (Schwartz and Fletcher Report), Attachment 4, Draft Project Charter: Comprehensive
Classification System, February 25, 2009. Seealso ele ata “ si te Refor Maae et
Str ct re” trai i aterials ece er200 pp 2-13. DJJ describes the project charter in its Glossary
of Ter sforProra a ProectMa ae et “T ep rposeoft eProect arteristoac ie ea
agreement between management and the Project Leader regarding communicating project expectations. It
authorizes the existence of the project and provides the Project Leader authority to apply organizational
reso rces tot e pro ectacti ities ” Id., p. 12.
% Statements of Tami McKee-Sani during central office site visit, June 22, 2009. The charter writers are
gg ose fro te*“ rcitect reTea ~a rop it re ol i e ers ip Id.
Id.
% |d. OSM has not seen an example of a project plan, but sample project schedules are attached to
efe a t’sRespo setote ort’s ctoer2 200 rer oe er2 200 Exiits M RT
U, V,and Z.
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’s irectors ** Once approved, implementation of the schedule begins, and the project
team is expected to meet regularly to track compliance.®* The project management office
prepares a al tai sa“ris lo 7t ati e tifies arriers to pro ectco pletio a
strategies to address those barriers.*® The head of the APRB reports that she reviews the
status of project milestones each week.**

s e proect aae e tprocesses a ei pro e colla oratio across
disciplines, at least in part by convening multi-disciplinary groups to discuss major
project planning.®* Project planners devote increased attention to identifying and
mitigating barriers and delays.*® DJJ more thoroughly plans and tracks its steps toward
co pliace ic it as ot oi atteti eoft especial aster’slastreporto
project management issues.®” DJJ employed its newly developed planning processes to
propose modified deadlines for certain remedial requirements in November 2008.%
Many of the requirements with reset deadlines have seen significant progress.®** DJJ has
also completed a number of policies that were lagging.*°

In late 2008 and early 2009, DJJ replaced its Farrell project manager and

reorganized its central office reform and compliance teams under Chief of Court

*! Statements of Tami McKee-Sani during central office site visit, June 22, 2009.

2 1d. As of June 2009, these meetings were not occurring regularly. 1d.

% See Appendix A, DJJ, Reform Development Phase Issue Logs.

% See statements of Tami McKee-Sani during central office site visit, June 22, 2009.

% Statements of staff and observations of OSM monitors during central office site visits, November 4, 2008

and June 22, 2009. As noted below, communication and coordination between IT and program area staff
asi proe arel asaresltof s e proect a a e e tprocesses

% See, e.g., Appendix A, DJJ, Reform Development Phase Issue Logs; ele ata “ si te  Refor

Ma a e e tStr ct re” trai i aterials ece er200 .

%7 See Seventh Report of the Special Master (April 2008), p. 12.

®See eft Respo setot e o rt’s cto er2 200 rer oe er2 200 p

% See generally Appendix B (Status of ltems with Modified Deadlines); Ninth Report of the Special Master

(June 2009), Appendix B (Status of Items with Modified Deadlines).

“0 See policies section, below.
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Compliance Michael Brady.** Mr. Brady reports directly to Chief Deputy Secretary
Warner. The court compliance unit consists of about 40 members, including remedial
area team leaders and supervisors, as well as representatives from information
technology, policy, project management, and others.** The unit meets weekly, and
leadership from all DJJ facilities join via videoconference.”* OSM monitors and some of
the experts regularly participate in the meetings.** T eor a i atio alstr ct reof s
court compliance unit differs somewhat from the arrangement envisioned in the safety
and welfare plan, but effectively meets the pla ’sre ire e ts*

The new leadership, organization, and increased staff resources directed at
planning and tracking steps towards compliance are very positive steps. Central office
staff, the special master, and multiple court-appointed experts have noted that the court
co plia ce it’spro le -sol 1 approac a teat orit of Mr ra ’spositio

have resulted in improved identification of and response to obstacles to compliance.*®

4. DJJ Progress Reporting

The consent decree requires that pro i e arterl reports “re ar i
progress made, compliance with deadlines and actions taken in implementing this
2947 )

ecree s arterl reports o 1cl ea*“ as oar ”t atprese tst e ost

recent audit ratings it respectto“ e i icators” of co plia ce t e stat s of Farrell-

*! See, e.g., statements of Bernard Warner during staff training, December 4, 2008.

“2 See DJJ Quarterly Report, January-  €2009 “ r a i atio al  arts”sectio “ r  art2 ” Ninth

Report of the Special Master (June 2009), Appendix D (Schwartz and Fletcher Report), p. 3.

131 See Ninth Report of the Special Master (June 2009), Appendix D (Schwartz and Fletcher Report), p. 3.
Id.

* See id., pp. 2-3, 11; Seventh Report of the Special Master (March 2008), pp. 15-16.

*® The special master has brought a number of issues to Mr. Brady and his team, which they have

succeeded in addressing quickly and appropriately. Most of the experts have mentioned to the special

master that they have had similar experiences. See, e.g., Krisberg informal report on central office audit,

April 2009. Several DJJ staff have expressed the same observation to the special master. Mr. Brady

reports directly to the Chief Deputy Director. DJJ Quarterly Report, January- ¢ 2009 “ r a i atio al
arts” sectio

*" See Consent Decree at {1 32 and 25.
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related policies under development, and certain outcome trends.*® The quarterly report
also depicts cumulative expert compliance ratings, by percentage of substantial
compliance, partial compliance, and non-compliance ratings.* T e special aster’s
office spot-c ec st ereports’ epictio ofexpertrati sa as e erfo a
significant error.®® Generally, DJJ has increased the percentage of compliance ratings
and decreased the percentage of noncompliance ratings, which demonstrates progress
toward meeting enumerated individual requirements of the remedial plans. The
cumulative ratings data do not constitute a definitive measure of how close DJJ is to
achieving full compliance with its remedial plans, however, because of vast differences in
the scope and importance of individual remedial plan requirements.” That is, substantial
compliance with 80% of the enumerated compliance items of a single Farrell plan does
not necessarily indicate that 80% of the work is done.

re larl pro i est especial astera experts it “proofs of practice ” or
“PoPs” T ese PoPs oc et ’sactio sa pro ressto ar co plia ce it te
remedial plans. DJJ now provides a great deal of requested information to all experts and

monitors in connection with site visits. Through the combination of the quarterly reports,

*® SM Plai tiffsco sel a so eexperts a epro i e fee ac to relati to as oar for at
and content. See, e.g., e-mails of Aubra Fletcher to parties, July 8, 2009, September 4, 2009, September 10,
2009; statements of Sara Norman during teleconference, September 8, 2009. OSM views the dashboard as
a work in progress and finds the document increasingly useful as DJJ makes improvements.

%% See DJJ Quarterly Report, June 30, 2009.

%0 The special master has spoken with o ar o ic of ’sco rtco plia ce it about the reports
on several occasions, in person and by telephone, and has been impressed by his effort and care in
producing the cumulative summaries of expert findings. She also spoke to Chris Murray in 2008 when he
worked with DJJ to partially automate the report.

*! Individual items rated in safety and welfare, for example, range from making grievance forms directly
accessible to youth (8.5.1) to developing a treatment model (5.2) and completing conversion of a facility to
the treatment model (6.1c). See generally Safety and Welfare Remedial Plan Standards and Criteria.

>2 Also, because some plans have many more, and therefore more discrete, requirements designated for
monitoring than other plans, and because some plans require greater changes than other plans, compliance
with 80% of the enumerated items of one plan would not be equivalent to compliance with 80% of the
enumerated requirements of another plan.
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PoPs, and documents provided at site visits, DJJ is meeting the consent decree
requirement for quarterly reporting.

itio alexa plesof ’s ethods for tracking and demonstrating progress
include:

e Proectsc e les for “c artere  pro ects™* and information technology
projects;™

e “Sol tio Stat s”for s forcertai pro ects >°

e Compliance assessment reports;>’ and

e Corrective action plans and corresponding compliance reports.*®
These documents assist DJJ in organizing to meet remedial plan requirements,> and they
assist OSM in monitoring compliance.

B. Policy Development and Dissemination

Si cet especial aster’s last report o ’s polic processes, DJJ has finalized
and distributed a number of policies to its facilities. These include the disciplinary
decision-making system (DDMS); use of force; program credits; suicide prevention,

assessment, and response; forensic evaluations; and psychopharmacological treatment

*% In the past DJJ included a summary of significant developments in each subject area in its quarterly
reports T e special aster’s office ill explore it eterit ol e sef lto a itso tsi e
monitors to reinstate this practice, as a part of meeting the quarterly reporting requirement to report on
progress made, compliance with deadlines, and actions taken to comply with the consent decree and
remedial plans.

* Sample project schedules are attached to Defenda t’s Respo setot e o rt’s cto er2 200 r er
November 21, 2008, Exhibits J, M, Q, R, T, U, V, and Z.

> See, e.g., Appendix C, Project Data Sheet: DDMS Mental Health Treatment Plan, June 16, 2009.

% See, e.g., Appendix D, Solution Status: Law Library (Electronic), November 2008.

> See, e.g., DJJ Farrell Compliance Unit, Executive Summary: SB 518, AB 1300 and Safety and Welfare
Remedial Plan 8.3 Compliance Assessments, August 8, 2008 (PoP #221, August 21, 2008).

%8 See, e.g., DJJ, Education Audit of Lyle Egan High School: Corrective Action Plan, January 12, 2009
through January 14, 2009 (finalized in April 2009); statements of Michael Brady during Case Management
Conference, July 9, 20009.

%9 See DJJ, Response to Draft 11™ Special Master’s Report pro ided November 17, 2009.
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policies.® The completion and implementation of these policies represent important
steps forward.™

The policy development process is as follows. Staff working in the relevant
program area(s) send a draft policy to the policy unit.®> A policy analyst then reviews all
related policies, researches relevant legal authorities, meets with the policy drafter, and
formats the policy document. The analyst forwards a revised raftto  ’s irectors
chief deputy secretary, and counsel for review and comment. The executive policy
review team has five days to review the policy. Counsel has fifteen days to complete its
review. Once the policy analyst receives all comments, he or she convenes a case
conference with all relevant directors, attorneys, and staff. Agreement is generally
reached on the various comments at these case conferences, though occasionally policies
undergo multiple rounds of review and comment. Once all comments are addressed, the
chief deputy secretary signs the policy.

A signed policy is often not immediately implemented, though DJJ reports recent
improvements in this regard. Program area staff prepare a labor negotiation tool as part
of the policy drafting process.®® After a policy is signed, ’s la or liaiso office
re ie sa appro est e e otiatio toola se sitto R’s fficeof a or

Relatio s T isofficese ste oc e tstote ar ai i its it a s’ otice

% See Ninth Report of the Special Master (June 2009), Appendix D (Schwartz and Fletcher Report), pp. 4-
7.

%1 The experts expect evolution of the DDMS and use of force polices, for example, with the
implementation of the IBTM. E.g., state e ts of Eric Tr pi a arr riser ri ¢ e tal ealt

s it” it parties o st20 2009 state e tsof arr ris er ri telep o eco fere ce it
central office staff concerning DDMS policy, December 16, 2008; Terry Lee and Eric Trupin, Farrell

Me tal ealt Experts’ 200 -2009 Site Visit Summary [draft], provided August 19, 2009, pp. 6-7.

%2 The policy may begin with the project charter or minor project process described above. Program staff
are to send the draft policy simultaneously to the training unit to develop training curriculum for staff.
Unless otherwise noted, the information contained in this and the following paragraph is based on
statements of policy unit manager olores Slato i SM’s ce tral office site isito June 22, 2009.
%3 DJJ, Response to Draft 11" Special Master’s Report pro i ¢ o e er 2009
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oft epolic ’si ple e tatio ® Until recently, DJJ often delayed policy
implementation pending labor negotiations. If the negotiations resulted in substantive
ca estot epolic ’si ter al polic re ie process would sometimes begin
anew.” Follo i t especial aster’ss ste siss es o itori i e a te
Office of Labor Relations reached an agreement to allow Farrell policy implementation
prior to the completion of labor negotiations.®

Throughout the policy development process, the policy unit now maintains a
polic “ as oar ” esi e to epictt epolic ’s evelopment schedule and status.®’
The dashboard tracks the status of new policies up to but not including the
implementation phase.®® Program area staff and internal compliance monitors are
charged with tracking policy implementation.®

The special aster’sse e t reportcite t elac ofa acc rate prioriti ¢ list of
needed policies as a barrier to efficient policy development and implementation.” In
November 2008, as a part of its new project management process, DJJ compiled a coded

list of all Farrell requirements.” It has also created a list of prioritized projects that

® Statements of Michael Brady to Aubra Fletcher, February 20, 2009.
% Also, two policies were piloted, rewritten, and re-reviewed following their initial signing (suicide
prevention, assessment and response policy and the program service day policy).
% DJJ, Response to Draft 11" Special Master’s Report proie oe er 2009
%7 See DJJ, Farrell Policy Dashboard: As of 6/23/09 (filed with the Court on July 9, 2009). DJJ did not file
an updated version of this document with its most recent dashboard, based on needed changes identified by

SMa Plai tiff'sco sel See Deft. Notice of Filing Updated Key Indicators and Other Items to Assist
the Court in Mo itori s o plia ce it Re e ialPla s Septe er9 2009
% See DJJ, Policy Dashboard: Executive Summary [draft], provided September 3, 2009. Currently, of post-
adoption events, the policy unit only tracks whether facilities adopt required local procedures. Statements
of Dolores Slaton during central office site visit, June 22, 2009. The facilities reportedly are not adopting
these procedures. Id.

Respo seto raft t Special Master’s Report proie oe er 2009

70 See Seventh Report of the Special Master (April 2008), p. 20.
™ See Sei lit “ itial al sisa Sorti ofRe ire ets” oe er 200
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includes needed policies.” Though not all needed policies have been listed and

prioriti e ’sc rre tpla 1 processes are sufficient to identify needed policies on
- - 73

an ongoing basis.

[1l. BUSINESS SYSTEMS ISSUES

it t ¢200 er erof alifor ia’s state-run youth and adult corrections
s ste s eca e epe e to a“ atrix”i terface it R for si essser ices
including budgeting, accounting, contracting, information technology, and personnel
management.”* 200 t especial aster e a reporti o ’s iffic lties filli
medical vacancies and contracting for necessary medical services, due to business
systems issues.”® By late 2006 and early 2007, it was apparent that the matrix was not
working for DJJ, especially in the areas of contracting and personnel management.’®
CDCR finally took responsibility for addressing the issues in mid-2007, and the special

master reported improvements by early 2008.”” CDCR managers were improving CDCR

business services functions generally, and the then-new DJJ operational support unit was

72 See Ninth Report of the Special Master (June 2009), Appendix D (Schwartz and Fletcher Report),
Attachment 7 (Project schedule listing, e.g., chartered projects and minor projects, undated (PoP #362,
March 12, 2009)).

"8 See statements of Dolores Slaton during central office site visit, June 22, 2009. DJJ produced a policies
master table of contents in October 2008. Ninth Report of the Special Master (June 2009), Appendix B
(Status of Items with Modified Deadlines), pp. 4- 0 eeraccori to spolic it aaerte
master table of contents was meant to gather already-identified policies into one manual; the purpose of the
table of contents was not to describe what policies needed to be updated. See statements of Dolores Slaton
during central office site visit, June 22, 2009.

The seventh report also indicated that after becoming policy manager in January 2008, Dolores Slaton
circulated a list of 90 Farrell-relate policies to ’s irectors soliciti t eir priorities for polic
development related to their areas of responsibility. See Seventh Report of the Special Master (April
2008), p. 21. Ms. Slaton reports this year that this effort was abandoned because it was deemed inefficient.
See statements of Dolores Slaton during central office site visit, June 22, 2009.

" See Fifth Report of the Special Master (October 2007), pp. 11-12.

" See Third Report of the Special Master (November 2006), pp. 14-15.

"® See Fourth Report of the Special Master (June 2007), pp. 4-6, 20-21, Appendix C; Fifth Report of the
Special Master (October 2007), pp. 11-15.

"7 See Seventh Report of the Special Master (March 2008), pp. 26-32.
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developing an effective interface between DJJ and CDCR business services.”® These
efforts have largely proven successful, and it appears that business systems issues no
longer present significant impediments to remedial plan compliance. They are
aacalea Ra arc aai te Yet s ce tral offices o 1 ¢
more diligent to ensure that it identifies and responds issues encountered by DJJ facilities,
as discussed below.
A. Contracts
fter Y ’s200 er er it Ra tro i -2007, DJJ had great
difficulty entering into essential contracts, and this compromised its attempts to comply
with the Farrell remedial plans.” The merger made DJJ dependent on a CDCR office to
process large contracts requests; this office was overwhelmed and not functioning well
even for the adult system.?® DJJ and the CDCR contracts office did not have a functional
relationship.®* Contract requests were not effectively tracked, and some were lost for
indeterminate periods of time.®?

R fi all foc se o s sl essiss esi 1 -200 a create S

operational support unit, staffing it with an experienced CDCR contracts manager, among

"8 See id.

™ See Fourth Report of the Special Master (June 2007), pp. 4-6, 20-21, Appendix C; Fifth Report of the
Special Master (October 2007), pp. 11-15; Seventh Report of the Special Master (March 2008), pp. 26-27.
8 |d.; see also Order Re State Contracts and Contract Payments Relating To Service Providers For CDCR
Inmate Patients, March 30, 2006, Plata v. Schwarzenegger, Civil Action No. C01-1351 THE, in the United
States District Court for the Northern District of California.

8 See Fourth Report of the Special Master (June 2007), pp. 4-6, 20-21, Appendix C; Fifth Report of the
Special Master (October 2007), pp. 11-15; Seventh Report of the Special Master (March 2008), pp. 26-27.
The special master attended meetings of DJJ and CDCR contracts staff on June 13 and July 11, 2007, and
former OSM monitor Cathleen Beltz attended such a meeting on August 15, 2007, during which CDCR
and DJJ discussed systems for working better together. See Fourth Report of the Special Master (June
2007), Appendix C. Thisalsois oc ete i o a ror a at lee elt ’s otesoft ose eeti s
and in e-mail from Katie Riley to Cathleen Beltz, August 14, 2007.

8 See Fourth Report of the Special Master (June 2007), p. 4 n.8; Seventh Report of the Special Master
(March 2008), pp. 26-27. Contracts staff interviewed by monitor Zack Schwartz during an October 2008
Stockton site visit described their past difficulties with CDCR.
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other things.?® At the same time, it improved the function of its own contracts office.

DJJ and CDCR managers developed better systems for tracking requests and exchanging
information. They trained and instructed DJJ staff responsible for contracts requests. By
early 2008, the contracting system seemed sufficiently functional for DJJ to enter into
contracts as necessary for Farrell compliance. Delays with respect to one court-ordered
contract and continuing workload issues for the CDCR contracts office caused the special
master to review this issue again this year.

o siste t it t especial aster’sfi 1 si earl 200 R’s si ess
systems are functional and allow DJJ to enter into necessary contracts.** Key CDCR and
DJJ contracts staff who correctly observed that the contracting system was not working
for DJJ (or CDCR) in and before mid-2007 now observe that the system has improved.®
An important and sustained change is that contracts requests are no longer lost.®® The
basic bureaucratic requirements have not altered: bids are generally required for
contracts for more than five thousand dollars ($5,000), Department of General Services
(DGS) approval is required for contracts over seventy-five thousand dollars ($75,000),

and DJJ facilities require CDCR approval for contracts above fifty thousand dollars

8 See Fifth Report of the Special Master (October 2007), pp. 12; Seventh Report of the Special Master
(March 2008), pp. 26-29. The remainder of this paragraph is based on these sources.

# The special master interviewed several CDCR contracts staff on June 22, 2009, including Joseph
Watkins, Contracts Manager, Juvenile Services, and Suzanne Livingston, Contracts Analyst. She
interviewed CDCR contracts analyst Eric Zimmerman by telephone on July 29, 2009. On June 24, 2009,
she interviewed the two relatively new DJJ operational support staff responsible for DJJ central office
contract requests, Glen Padayachee, Business Services and Contracts Manager, and Nancy Cha, Contract
Analyst, as well as Teri Dixon, Health Care Services Analyst. The CDCR and DJJ contracts staff were
very consistent in their statements. The special master has had a few substantial contacts with Mr.
Watkins, Mr. Zimmerman, and Ms. Dixon over the time she has been reporting on contracts issues, and
finds them particularly credible. In addition, monitor Zack Schwartz interviewed a total of six contracts
staff during site visits to the Stockton complex (October 21-22, 2008), Stark (January 26-27, 2009), and
SYCRCC (March 17- 2009 T especial aster’sfi i sa coclsio saot ’sailit to
contract is based on these interviews, with particular reliance on the interviews of Watkins, Dixon, and
Zimmerman.

8 See supra note 84.

%d.
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($50,000).%" State law requirements and other agency considerations are too numerous to
es arie erea teseca i pe e ’sFarrell compliance efforts.?® CDCR
staff expect it to take six months to process a contract request that involves competitive
bidding requirements, from the time it is received by the CDCR business services
contracts office, and they plan accordingly.®® Staff can generally anticipate contracting
needs by more than six months.*
’s ce tral office a ea aae fe erco tractsre ests ri t epast

year than it made and managed two and three years ago.” In part, this is because DJJ

87 Statements of Joseph Watkins during central office site visit, July 29, 2009. As of November 1, 2009,
DJJ facilities are required to operate under the same rules as DJJ central office, with contracts over five
t 0 sa ollars 000 re ire to eprocesse t ro R’s co tractser ices it See DJJ,
Response to Draft 11" Special Master’s Report pro i e oe er 2009
% For example, the Office of Chief Information Officer (OCIO) blocked DJJ from contracting for the
development of software to integrate the CA-Y ASI risks needs assessment data with WIN and other
systems for two years in a row. Statements of Michael Brady during central office site visit, June 22, 2009.
OCIO ruled that DJJ should use the risk needs assessment vendor and software that CDCR uses for the
adult prison system. Id. is otco pete ttoselect ’sris ee sassess e ttool
Also, DGS continues to require DJJ to follow competitive bidding rules for medical contracts, when it

would make more sense for DJJ facilities to contract with local providers who are too small to make formal

i s for s siess ie ise R’s serio sefforti t epast eartoco ice Sto aie
competitive bidding for a health services contract was not successful. Statements of Teri Dixon, Health
Care Services Analyst, June 24 2009 sexplai e i t especial aster’s fifth report (p. 14), DGS
re oe R’s ai erfro co petitie i i for ealt ser ices contracts about five years ago after
finding that CDCR had abused the waiver. According to some facility medical administrators and medical
expert Madeleine LaMarre, bidding requirements limit potential contract providers to those who are willing
and able to negotiate the bidding process, which eliminates small providers located near facilities that
might be most readily available and provide more continuity of care.
% Statements of Joseph Watkins and Suzanne Livingston during central office site visit, June 22, 2009;
statements of Teri Dixon during central office site visit, June 24, 2009; see also Seventh Report of the
Special Master (March 2008), p. 29. Common contracts over five thousand dollars ($5,000) mvolve
requests for proposals, invitations for bids, or non-co petiti ¢ i s “RFPs”“ s”a “ s’
respectively). With RFPs, CDCR DJJ specifies its requirements, and the bidders make proposals for
meeting the requirements. These are more complex and take more time than the contracts that are based on
IVVPs, which specify precisely what is to be supplied, and the bidders propose a contract price. For NCB
contracts, DJJ must convince its control agency, DGS, that it meets a requirement for a waiver of
competitive bidding. Service and expense contracts for $5,000 or less do not require competitive bids.
Statements of Joseph Watkins, October 2008 and June 22, 2009.
% Statements of Joseph Watkins and Suzanne Livingston during central office site visit, June 22, 2009;
statements of Teri Dixon during central office site visit, June 24, 2009.
% Statements of Joseph Watkins and Suzanne Livingston during central office site visit, June 22, 2009;
statements of Teri Dixon, Glen Padayachee, and Nancy Cha during central office site visit, June 24, 2009;

“DJJ Court Master Report Request (Detail) FY 2008/09 ONLY, AS OF 6/22/2009.” T e follo i

sentence is also based on these sources.
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enters into multiple year contracts instead of one-year contracts where appropriate. It is
also because the governor has ordered state agencies to limit contracts to those directly
related to health and safety. ®> CDCR tracks all DJJ pending and completed contracts
requests.”® DJJ’s operations support staff mediate ’s relationship with the CDCR
contracts office for central office contracts requests and track the budget and expenditures
for central office contracts. Before November 1, 2009, they did not monitor or assist

it facilities’ co tracti **

CDCR is proceeding with the automation project it had begun by the time of the
special aster’s Marc 200 reporto co tractsiss es *> The new system is partially
implemented but not fully functional. It does not yet produce necessary reports or build
contract documents automatically, and consequently CDCR contracts staff must double-

enter contracts information in the old system and the new system.”® Nonetheless, staff

responsible for contracts report less frustration and stress than they reported in mid-2007

% Statements of Glen Padayachee and Nancy Cha during central office site visit, June 24, 2009. Mr.
Padayachee replaced David Hale, to whose expertise and role in addressing contracts issues the special
master referred in her fifth (p. 12) and seventh (p. 29) reports. Mr. Padayachee and Ms. Cha are the sources
for the remainder of this paragraph.

% The special master has previously reported the number and proportion of contract requests pending for
more than 120 days, 23 of 68 (34 percent) in October 2007, and 36 of 82 (44 percent) in February 2008.

See Fifth Report of the Special Master, p. 13; Seventh Report of the Special Master (April 2008), p. 28.
The numbers are down this year, to six of 39 (15%). See “DJJ Court Master Report Request (Detail)
FY 200 09 Y S F 222009 ” Contract 5600000406, CTIS # DJJ.08094-0; statements of Joseph
Watkins during central office site visit, June 22, 2009. Though a CDCR contracts manager once described a
great deal of pressure on staff to complete contracts that had been pending in the contracts office for 120
days or more (Fifth Report of the Special Master, p. 13), the special master does not now consider 120
days an important benchmark. It appears that the smaller, simpler contract requests are completed in fewer
than 120 days, and contracts requests requiring bids or justification for not taking bids commonly take more
than 120 days to complete. Also, the special master and CDCR contracts office staff observed that a few

“recei e R co tracts ” atesi t e June 22, 2009 tracking data were reset, making it appear that
particular requests were processed more quickly than before.
* DJJ reports t at ’s operatio al s pportstaff e a o itori facilit co tractre ests as of

November 1, 2009. DJJ, Response to Draft 11™ Special Master’s Report pro i ¢ o e er 2009
% Statements of Joseph Watkins during central office site visit, June 22, 2009.

%1d ccori toMr atiste Rproectis M S P’sfirstfora alifor iastatea e c a
thus involves a great deal of new, custom programming work.
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and before, and they believe that the contracting process will improve once the new
automated system is fully developed and implemented.®’

B. Personnel and Hiring

W e t especial aster e a e al ati a reporti o ’s's ste s for

personnel management in early 2007, DJJ had a high level of vacancies, and the same

iffic It it te R “ atrix”t ati terfere it contract processing also interfered
with hiring.® DJJ was also unable at that time to produce an accurate list of authorized,
established, filled, and vacant positions.*

By October 2007, it appeared that the interface between DJJ and CDCR was
working for purposes of the personnel function; DJJ had skilled and experienced
personnel staff in its operational support unit to coordinate with CDCR Human
Resources.'® An operational support manager reported that DJJ had an accurate database
for tracking and managing the process of filling vacancies system-wide.'™ Vacancy rates

were significantly lower than they had been in June 2007.'%

%7 See, e.g., statements of Joseph Watkins during central office site visit, June 22, 2009; statements of Teri
Dixon during central office site visit, June 24, 20009.

% See Fourth Report of the Special Master (June 2007), pp. 9-10; Fifth Report of the Special Master
(October 2007), pp. 7-8.

% See Fourth Report of the Special Master (June 2007), p. 10.  positio t at is ete or“atorie”
must first e “esta lis e 7 it i R ic eis tes issio ofa“ 0 ”for to R’s
Budget Management Branch (BMB) unit. Statements of Denise Sims, Shannon Demarais, and Tamara
Martinez-Long during central office site visit, July 23, 2009. This is a CDCR process to which CYA was
not subjected before the merger. Id. ’s operatio s s pport it facilitates t e processi of 0 s Id.
DJJ facilities are able to hire without assigning all staff to established positions, which is one reason DJJ
has repeatedly needed to reconcile positions. Id. Reconciliation compares staff on the actual payroll against
authorized and established positions. 1d.

100 see Fifth Report of the Special Master (October 2007), p. 8. The interface is working smoothly at this
time, both with the CDCR Budget Management Branch and CDCR Human Resources. Statements of
operational support personnel management staff during central office site visit, July 23, 2009.

1% See Fifth Report of the Special Master (October 2007), pp. 8-9, 9 n.31, 10.

%21d., p. 9 n.33.
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AsofMarc 200 oti a ca e it respectto  ’sperso el
function.'® DJJ still was not tracking the process of filling vacancies, which meant that
it was not checking for bureaucratic delays to address. This was because S.B. 81-related
populationre ctio ss ifte ’s foc s to facilit clos res reassi e ts a la offs
rather than filling vacant positions.'® The chief of operational support at that time
reporte t at ¢ asa apti a ata aseforperso el aae e tfro R’sa It
system that would facilitate the tracking of vacancies and hiring process delays.

As of June 2009, ’s operatio al s pport it staff had again engaged in a
laborious process to reconcile positions, in order to provide accurate staffing information
to Christopher Murray and Associates for its staffing study.'® The need for
reconciliation indicated t at  ’sperso el ata asea trac i s ste continued to
fail at tracking positions and vacancies. DJJ reports improved processes as of
November.'® This representation having been made several times before, the proof will
be in the maintenance of an accurate database over time. A hopeful development is the
recent acquisition of a dedicated position responsible for the reconciliation process.*”’

Operational support staff still do not track the hiring process for persistent

vacancies and bureaucratic delays.'® There appear to be prolonged vacancies in some

103 see Seventh Report of the Special Master (April 2008), pp. 33-35. These pages provide the factual basis
for the remainder of this paragraph.
sperso el aae e tiss esstillre ol earo eli i ati a reallocati so epositio sa

managing reassignments and layoffs for staff who cannot be reassigned. Statements of operational support
personnel management during central office site visit, July 23, 2009 and during teleconference, July 26,
20009.
195 Statements of operational support personnel management staff during site visit, July 23, 2009. This is
the source for the following sentence, as well.
izj See DJJ, Response to Draft 11" Special Master’s Report proie oe er 2009

Id.
108 See statements of operational support personnel management staff during site visit, July 23, 2009.
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facility positions.’® There is evidence that previously reported difficulties with Live
Scan persist,"'° due at least in part to legally mandated wait-times.'**  alifor ia’s et
crisis has presented new problems in 2008 and 2009. DJJ, like other state agencies, is

s ecttoa iri free ea a a atetofill aca tpositio so a“li ite ter ”
basis."'? The processes for securing exemptions from the hiring freeze and the limited
term requirement apparently move slowly, impeding the hiring of necessary personnel.**?

The special master recognizes that the California budget crisis is an extraordinary

circumstance and that some limited term positions may be needed in a system that has

199 Based on statements of staff and documents provided to the OSM monitors, the following vacancies
were unfilled at Stark as of January 27, 2009: 75 teacher/teaching assistants (out of 181 positions), 14
support staff/office technicians (out of 42 positions), 13 food services positions (30) (two living unit
kitchens had been closed), 8 maintenance/plant operations positions (of 37), 7 (of 9) supervising case work
specialists, 19 (of 27) case work specialists, 3 treatment team supervisors, 3 senior youth correctional
counselors, 3 (of 7) senior psychologists, 3 psychiatrists, 3 psychiatric technicians, and 7 psychologists.
Staff at SYCRCC provided vacancy data in March 2009; its vacancies were much fewer, but some had
been unfilled for over a year, and a training officer position had been vacant for almost two years. In
November 2009, the education experts reported delays in hiring to the special master. Statements of the
education experts to Donna Brorby, November 18, 2009.

19 1n March 2009, difficulties with the LiveScan process were delaying attempts to fill a disabilities
coordinator vacancy. Statements of staff during DJJ Court Compliance Task Force meeting, March 12,
2009. A personnel specialist at Stark also described ongoing delays in the LiveScan process in January
2009.

11 State law requires that when LiveScan fin erpri tsres Iti a“ ela otice”t e iri a t orit st
wait 30 days to request a resubmission of fingerprints. DJJ, Response to Draft 11" Special Master’s
Report, provided November 17, 2009. Another possible source of hiring delays may be DJJ facilities’ loss
of delegated testing authority in the 2005 merger with CDCR; t ereisa estio et er  ’stesti

needs are adequately served by CDCR. See statements of personnel specialist during Stark site visit,
January 26-27, 2009. Delegated testing authority would allow DJJ to schedule and administer many
employment exams itself. Currently, personnel specialists at DJJ facilities must assign job candidates to
testi  slots o R’stesti sc e le e staff perso ass este t at R oes not designate
sufficient slots to DJJ candidates and does not invite relevant DJJ staff to meetings regarding testing needs.
If true, the result is delayed testing for DJJ job candidates, which reportedly causes facilities to lose
prospective hires to the adult facilities. See id.

112 Statements of operational support personnel management staff during meeting with the special master,
July 23, 2009. With a limited term position, the incumbent will have no civil service rights with respect to
the position at the end of the term unless the position is converted to a regular position. Id. There was a
period during which DJJ was restricted to limited term hiring and the adult system was not, and this placed
DJJ at a competitive disadvantage. Since that time, Secretary Cate has imposed the limited term restriction
throughout CDCR. See DJJ, Response to Draft 11" Special Master’s Report pro i ¢ o e er 2009
(attachment); e-mail of Ugarkovich to the special master, September 2009.

113 See, e.g., statements of Norma Mori-Fong during SYCRCC site visit, March 17-18, 2009 (stating that
the exemption approval process can take up to two months); statements of Miguel Cervantez during Stark
site visit, January 26-27, 2009 (same); see also e-mail of Doug Ugarkovich to Donna Brorby, September
17, 2009 (forwarding e-mail in which an information technology manager cited the freeze exemption
process and limited term exemption process for hiring delays).
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been closing facilities and reducing positions.*** But, DJJ nevertheless needs to track
vacancies and the process of filling them, and ensure that they are filled expeditiously.

C. Information Technology (IT)

In her seventh report, the special master found that the CDCR-Enterprise
for atio Sste ES ro pt ats pports spri ar soft are applicatio s

appeared to be well-managed and effective.**> All positions were filled, and it was
anticipated that three programming positions and a part-time clerical support position
would be added for fiscal year 2008-2009.1*® Since that time, the DJJ EIS group added
four programmer positions and a manager position, though as of September 2009 it has
four programmer vacancies.'*” The Department of Finance has identified a need for an
additional 1.5 professional positions.**?

At the time of her seventh report, the special master was concerned that DJJ had
not identified and prioritized its IT support needs.**® DJJ has since produced an

120

exhaustive, prioritized list of pending IT projects™" and a report on IT infrastructure

needs and priorities.** The IT Priority Board that formed in August 2007 continues to

14 The Murray and Associates staffing analysis conducted in 2008-2009 pro ce e “ si esst les” for
DJJ staffing. See, e.g., Order re: Modification of Remedial Plan in Accord with Division of Juvenile
Justice Staffing Model and Business Rules and Sealing of Staffing Model and Business Rules, July 31,
2009. As discussed above, Murray and Associates are studying central office staffing now.

115 See Seventh Report of the Special Master, pp. 35, 37.

118 See id., p. 37. The unit was comprised of nine staff programmers, four senior programmers, two
managers, a senior information systems analyst (specialist) and a system software specialist 1. 1d.

17 E-mail of Pankaj Varshney to Rachel Stern, August 19, 2009. Current authorized positions include 3
managers/ supervisors, 5 senior programmer/information systems analysts, 1 system software specialist 11,
10 staff programmer/information system analysts, and 3 associate programmer/information system
analysts. Id.

118 |d

119 See Seventh Report of the Special Master (April 2008), p. 38.

120 see Appendix E, DJJ IT Priority Board, List of Pending IT Project Requests, undated (provided June 22,
2009).

121 Statements of Pankaj Varshney and Bob Eden during central office site visit, June 22, 2009. Chief

a o ’s1 frastr ct ral ee sarei pro e e tstolocal et or s especially at SYCRCC and
Ventura. Id.
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meet regularly with CDCR-EIS regarding IT needs.'?* For many, if not all, IT projects,
e erates “Proect ataS eets ”t ati ¢ tif oals co strai ts f ctio al

requirements, status, and issues of concern."®  ’stec ical ee sp s t eli itsof

available staff and funding.'* And, ’seffortstoi pro ea ai tai its T

reso rces ill ee toi corporatepla i for  ’stra sitio fro Exc a eto
R’s e Strate ic ffe erMaae etSste S MS sce le toocc r

the beginning of 2012.'%

The WIN Exchange continues to operate at all sites, and each facility is assigned

three technical assistance staff members.*?®

WIN programmers continue to enhance WIN
in tandem with the development of new DJJ policies.?” The WIN programming team
reports that the level of communication and coordination between IT and program area
staff asi pro e are ]l asares Itof ’s e proect a a e e tprocesses 128

The WIN programming team still consists of senior programmer Bob Eden, six full-time

122 See, e.g., id.; see also Seventh Report of the Special Master (April 2008), p. 38.

123 A sample is attached as Appendix C, Project Data Sheet: DDMS Mental Health Treatment Plan, June
16, 2009.

124 See statements of Pankaj Varshney and Bob Eden during central office site visit, June 22, 2009.

125 Statements of Bob Eden and Pankaj Varshney during central office site visit, June 22, 2009; see also
Press Release, California Department of Corrections and Rehabilitation, CDCR Strategic Offender
Management System Project will Automate and Streamline Information Sharing, April 22, 2009, available
at http://www.cdcr.ca.gov/News/2009_Press_Releases/April_22.html.

126 Statements of Bob Eden during central office site visits, June 22, 2009. Various facility staff across the
stateco fir e t esestate ets 1 te SM o itors’safet a elfare auditing between October
2008 and March 2009.

127 For example, recent policies such as the Disciplinary Decision-Making System (DDMS) and Suicide,
Prevention, Assessment, and Response, will be accompanied by extensive changes and improvements to
WIN functions.

128 Statements of Bob Eden and Ken Sandoval during central office site visit, June 22, 2009. An IT
representative participates on the Administrative Project Review Board that oversees the project charter
process. Statements of Ken Sandoval during central office site visit, June 22, 2009. Additionally, the
senior WIN programmer and a CDCR IT liaison participate in the weekly Court Compliance Task Force
meetings. Statements of Bob Eden and Pankaj Varshney during central office site visit, June 22, 2009.
OSM staff also participate in these meetings via teleconference and have observed the information sharing,
problem solving, and other forms of collaboration between IT and program staff in various remedial areas.
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WIN programmers, and one part-time retired annuitant programmer.** Two temporary
pro ra  ers’ co tracts expire o st 02009 tMr E e opestoac irea
additional part-time retired annuitant next year.'*°

The safety and welfare expert has highlighted three priorities for the further
development of the WIN system: 1) develop a system to monitor youth participation and
progress in various treatment options, 2) develop a routine system to audit the accuracy
and completeness of the data in WIN, and 3) develop the capacity to integrate risk/needs
assessment data in WIN.™*! The third priority area reaches far beyond WIN
programming. One aspect of the problem is that because risk/needs assessment screening

data is not integrated into the WIN system,**?

staff must enter much of the same youth
data twice: once into WIN and once into the risk/needs assessment data system.*** Other
aspects of the risk/needs assessment data issue are more complicated.

As previously reported, DJJ contracted with Orbis Partners, Inc. (Orbis) in June
200 fort e e elop e tofaris ee sassess e ti str e tfor s ot
population.™®* Orbis revised its Youth Assessment and Screening Inventory (YASI) to
include additional items and named the revised version the California YASI (CA-

YASI).** New staff were hired, trained, and have administered the CA-YASI to all DJJ

129 Statements of Bob Eden during central office site visit, June 22, 2009.

B30 of sarea aila lefort eexte sio oft epro ra ers’co tract State e tsof o E e i
central office site visit, June 22, 2009.

131 See memorandum of Barry Krisberg to Donna Brorby, April 10, 2009, p. 3.

132 See, e.g., statements of Michael Brady during central office site visit, June 22, 2009; see also
memorandum of Barry Krisberg to Donna Brorby, April 10, 2009, p. 3.

133 Statements of Pankaj Varshney and Bob Eden during central office site visit, June 22, 2009.

134 See Seventh Report of the Special Master (April 2008), Appendix E (DJJ, Standard Agreement, Number
DJJ.06019, Orbis Partners, Inc., June 14, 2007).

185 See,eg. “Yot ssess e ta Scree i e tor alifor ia” for 200 PoP 2 2 Septe er
5, 2008).
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youth.™*® However, DJJ is dependent on its contractual relationship with Orbis to obtain
individual and aggregate CA-YASI-generated youth data.**” Another problem is a lack
of integration of CA-YASI data with the WIN system. DJJ has sought funding for an
application to integrate various screening and assessment tools with WIN and other
systems.™*® This application is called the Juvenile Risk/Needs Assessment Management
System (JRAMS) and would be built on the CA-YASI. CDCR submitted requests to the
California Office of the Chief Information Officer (OCIO). The OCIO denied the request
two years in a row because it deemed the proposed application fiscally redundant of an
existing application within CDCR. DJJ plans to renew its request for funding, this time
in order to integrate CA-YASI with the SOMS system scheduled to replace WIN in
2012.1%

T e existi R applicatio isa assess e ttoolcalle “ MP S”
(Correctional Offender Management and Profiling Alternative Sanctions), an automated
database and analysis system centered on risk/needs assessment for adult prisoners.'*°
The COMPAS instrument was developed by a vendor called Northpointe. This vendor
also offers a juvenile risk/needs assessment instrument, which prompted the OCIO to

reect s R MS proposal *** Apparently, neither COMPAS tool has been validated

136 See, e.g., statements of Tammy McGuire during Case Management Conference, July 9, 2009.

37 Statements of Michael Brady and Pankaj Varshney during central office site visit, June 22, 2009; DJJ,

Response to Draft 11" Special Master’s Report proie oe er 2009

138 Unless otherwise noted, the information contained in this and the following paragraph is based on the

statements of Michael Brady during central office site visit, June 22, 2009.

139 See, e.g., DJJ, Response to Draft 11™ Special Master’s Report, provided November 17, 2009; e-mail of

Rachel Stern to Aubra Fletcher, et al., November 19, 2009.

140 see David Farabee and Sheldon Zhang, © MP S ali atio St  First al Report” ece er

31, 2007, p. 3, available at

http://www.cdcr.ca.gov/Adult_Research_Branch/Research_Documents/COMPAS_Validation_Dec_2007.p
f state e ts of Mic ael ra i SM’s ce tral office site isit e 22, 2009.

141 See Appendix F, Project Data Sheet: JRAMS, June 18, 2009.
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for se it ot eilessa a Its ic co prise ’spop latio * At thistime,
the future role and method of risk/needs assessment is dependent on the outcome of the
IBTM project.'*

V. INTEGRATED BEHAVIOR TREATMENT MODEL

Under the stipulated order entered on July 2, 2009, the safety and welfare, mental

health, and sexual behavior treatment experts are responsible for drafting the integrated

e aiortreat et o el “IBTM” description, implementation plan, and manual, in
regular consultation with the parties and the special master.*** They have delegated the
drafting to Drs. Henry Schmidt and Angela Wolf, as permitted by the July 2, 2009
order.* The experts filed an IBTM work plan on July 29, 2009 and bi-weekly progress
reports since that time.*® The experts provided an interim draft on November 9, 2009.
The July 2 order requires the experts to complete a detailed, written IBTM description
within 90 days of providing the work plan, which falls on October 28, 2009.**® However,
the special master and the parties have agreed to extend the deadline until November 30,
2009 att eexperts’ re est.'*® The parties then will have thirty days to meet and confer

with the experts and file objections, if any, to the experts’ description.*°

142 E_mail of Bernard Warner to special master, November 11, 2009.

143 See, e.g., statements of the mental health and safety and welfare experts during meeting with the parties
and special master, August 20, 2009. Regardless, DJJ/EIS plans to propose JRAMS to the OCIO again in
the near future. See, e.g., statements of Pankaj Varshney during DJJ Court Compliance Task Force
meeting, October 5, 2009.

144 See Order Concerning Integrated Behavioral Treatment Model, July 2, 2009.

195 Statements of the safety and welfare and mental health experts during meetings and teleconferences with
the parties and special master, August 20, September 25, October 14, and October 26, 2009.

14 See e-mail of Eric Trupi toMi e ra etal 1 29 2009 attaci “ TM orpla” Te or
plan and the progress reports through mid-October 2009 are attached as Appendix G.

147 See e-mail of Eric Trupin to Mike Brady, et al., November 9, 2009.

148 See Order Concerning Integrated Behavioral Treatment Model, July 2, 2009 at { 2.

149 See id. (permitting extension with approval of the special master and the parties). The parties, experts,
and special master agreed to the November 30, 2009 deadline in teleconferences held on October 14 and
26, 2009.

150 See Order Concerning Integrated Behavioral Treatment Model, July 2, 2009, at { 4.
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Drs. Schmidt and Wolf have spoken with many DJJ staff, visited some DJJ
facilities, and requested and received substantial documentary information.’** They
report that DJJ managers and staff at every level have consistently supported their
efforts.™®* DJJ repeatedly has offered to make staff available to Drs. Wolf and Schmidt,
as an IBTM team under their lead.*®® The experts and parties discussed this arrangement
in August 2009, but the experts concluded that a team would significantly slow the
drafting process.™ The experts and Drs. Wolf and Schmidt have stated their plan to
form a DJJ IBTM implementation work group after finalizing the IBTM description; that
they also intend to engage a broader group of DJJ staff in “to all” eeti ss c as
the two they held on September 30 and October 14, 2009.** The experts, Drs. Schmidt
and Wolf, the parties, and the special master agree that successful implementation of the
IBTM will require an enthusiastic stakeholder group that believes in and has a sense of
156

ownership of the IBTM to implement it successfully.

V. MENTAL HEALTH SERVICES

The Me tal ealt Re e ialPla ’sSta ar sa riterlaassi t e o itori

of certain requirements to the special master. The office of the special master conducted

151 Statements of Drs. Schmidt and Wolf during conferences, August 20, 2009 and September 25, 2009; see
also Appendix G (biweekly progress reports).

152 Id.

153 Statements of Bernie Warner and Michael Brady during conferences, August 20, 2009 and September
25, 2009; e-mail of Michael Brady to Terry Lee, et al., October 12, 2009. The Washington State JRA
integrated treatment model program description was produced over a period of two years by an
interdisciplinary JRA ITM committee led by Dr. Henry Schmidt. See Juvenile Rehabilitation
Administration, Integrated Behavior Treatment Program Report (2002), pp. 4, 6-11, available at
http://www.dshs.wa.gov/jra/treatment/index.shtml#I TM.

154 See memorandum of Donna Brorby to participants in st 20 2009 “Mental Health Summit
September 8, 2009, p. 2.

155 Statements of Henry Schmidt, Angela Wolf, Barry Krisberg, and Eric Trupin during conferences,
August 20 and September 25, 2009; see also Appendix G (October 9, 2009 and October 23, 2009 bi-
weekly updates).

156 See statements of Henry Schmidt, Angela Wolf, Barry Krisberg, and Eric Trupin during conferences,
August 20, 2009 and September 25, 2009.
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a round of site visits to monitor these items between October 2008 and May 2009. A
report of their findings has been provided to the mental health experts and is attached as
Appendix H.

VI. FARRELL EXPERTS’ PRIORITIES

In August 2009, the Farrell experts identified priority areas for fiscal year 2009-
2010 and provided this information to the parties.*>” Also in August, DJJ agreed to
develop a timeline for compliance with the priority requirements.’*® The parties, experts,
and the office of the special master (OSM) scheduled a September 29, 2009 meeting to
discuss the timeline. DJJ has postponed this meetinga  as otpro i e Plai tiff’s
counsel or the experts with a proposed timeline.**°

VII. STATUS UPDATE ON RESET DEADLINES

Fe r ar 20 2009a Marc 2 2009 t e o rta opte ’S propose
modifications of certain Farrell deadlines.*® In June 2009, OSM reported on the status
of items with reset deadlines that had passed as of December 31, 2008.**" Appendix B to
this report summarizes the status of requirements with deadlines reset for dates between

January 1 and June 30, 2009.

157 See Appendix | (Experts’ Priorities for Fiscal Year 2009-2010).

158 Statements of Michael Brady during meeting of the experts, OSM, and the parties, August 21, 2009.
%9'DJJ has provided a draft timeline to OSM. See e-mail of Dorene Nylund to Aubra Fletcher, et al.,
September 2 2009 “Propose  ritical Pat Priorit Pro ects” ate proie ctoer 2009
As of November 11, 2009, this timeline was still a working draft, and DJJ had not shared it with the experts
or Plai tiff’s co sel E-mail of Michael Brady to Aubra Fletcher and Donna Brorby, November 11, 2009.
1%0 Order, February 20, 2009, at 2-3; Order, March 27, 2009, at 2.

181 See Ninth Report of the Special Master (June 2009), Appendix B (Status of Items with Modified
Deadlines).
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VIII. CONCLUSION

The special master respectfully submits this report.

Dated: November 20, 2009

Donna Brorby
Special Master
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