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detention in California and elsewhere. The Prison Law Office represents individuals, engages in class 
actions and other impact litigation, educates the public about prison conditions, and provides technical 
assistance to attorneys throughout the country. 
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*** 
 
 
 

YOUR RESPONSIBILITY WHEN USING THIS HANDBOOK 
 

When we wrote The California Prison and Parole Law Handbook, we did our best to provide useful 
and accurate information because we know that people in prison and on parole often have difficulty 
obtaining legal information and we cannot provide specific advice to everyone who requests it. 
However, the laws are complex change frequently, and can be subject to differing interpretations. 
Although we hope to publish periodic supplements updating the materials in the Handbook, we do 
not always have the resources to make changes to this material every time the law changes. If you use 
the Handbook, it is your responsibility to make sure that the law has not changed and is applicable to 
your situation. Most of the materials you need should be available in a prison law library or in a public 
county law library. 
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1.1 Introduction 

People in prison or on parole may want to challenge or complain about the actions of a prison 
or parole official or a prison or parole regulation or policy. This can be done by filing a written 
“administrative appeal” with the California Department of Corrections and Rehabilitation (CDCR).1 
The CDCR has administrative appeal forms and processes for various types of issues. The processes 
generally involve filling out and filing a form for review by a lower-level prison official and then, if 
necessary, re-submitting the form for review by higher-ranking officials. 

An administrative appeal should almost always be the first step in trying to resolve a prison or 
parole problem. Staff might grant the request or provide an explanation for denying the request, 
allowing the person in prison or on parole to avoid time-consuming and complicated legal 
proceedings. At the very least, the administrative appeal will document the problem and the person’s 
attempts to address it. Indeed, a person in prison or on parole usually must complete the administrative 
appeal process before a court will hear any type of case complaining about a CDCR policy or action. 

The final sections of the chapter discuss other tools that people in prison and their advocates 
have for raising concerns about prison policies, prison conditions or staff misconduct. 

                                                 
1 Administrative appeals are different from “direct appeals,” in which trial court judgments, such as criminal 

convictions, are reviewed by a higher court. Direct appeals of criminal convictions are discussed in Chapter 14.  
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EXHAUSTION OF ADMINISTRATIVE REMEDIES 

1.2 Overview of Exhaustion of Administrative Remedies Requirements 

Courts usually will not hear a formal legal action challenging prison or parole policies, 
conditions, or actions unless a person in prison or on parole first completes an administrative appeal 
process. This is known as the “exhaustion of administrative remedies” requirement. Because of this 
requirement, a court is likely to dismiss any prison- or parole-related lawsuit unless the person in 
prison or on parole has pursued an administrative appeal on the issues through the highest available 
level of review. 

There are several reasons for this requirement. The CDCR has the responsibility to administer 
the prison and parole systems, and should have the first chance to investigate and correct problems. 
Requiring exhaustion also conserves judicial resources, because an administrative appeal may resolve 
an issue, eliminating the need for a court to get involved.2 An administrative appeal can also benefit a 
legal position by establishing the underlying facts or demonstrating that officials were made aware of 
the problem but failed to correct it. 

It is important to be aware that exhaustion of administrative remedies is required only if the 
prison or parole agency has an administrative appeal process. The CDCR has a general administrative 
appeals process for most prison and parole issues (see §§ 1.9-1.22) and specialized appeal processes 
for some particular issues (see §§ 1.25-1.36). The Board of Parole Hearings (BPH) has no 
administrative appeal process except for requests for disability accommodations, challenges to factual 
errors in risk assessments, and challenges to denial of Proposition 57 early parole or youthful offender 
parole (see §§ 1.37-1.38). Thus, there is no need for a person to file an administrative appeal before 
bringing a court action challenging a BPH decision or policy, unless the matter involves one the limited 
matters for which an administrative appeal can be filed. 

There are no CDCR administrative remedies to exhaust if the CDCR does not have authority 
over the matter at issue. For example, if a criminal court did not grant the proper number of pre-
sentence credits or imposed an illegal sentence, a person in prison does not need to file an 
administrative appeal because the CDCR has no power to award pre-sentence credits or change a 
sentence. Also, legal actions against other state agencies may be filed without exhausting the CDCR 
administrative appeal process; of course, other agencies may have their own grievance procedures.3 

Specific exhaustion requirements for several types of legal actions commonly used by people 
in prison and on parole – state habeas corpus and mandate, federal habeas corpus, federal civil rights 
lawsuits, and state tort lawsuit -- are discussed in the following sections. These sections also describe 
circumstances in which courts may excuse a failure to exhaust administrative remedies or find that 
there are no available administrative remedies. (§§ 1.2-1.6). 

Even when a court might allow someone to proceed without exhausting administrative 
remedies, they should still make good efforts to start the administrative appeal process as soon as 
possible. At the very least, the person should file an administrative appeal at the same time the petition 

                                                 
2 Woodford v. Ngo (2006) 548 U.S. 81, 89 [126 S.Ct. 2378; 165 L.Ed.2d 368]; In re Muszalski (1975) 52 Cal.App.3d 500, 

505-506 [125 Cal.Rptr. 286]. 

3 15 CCR § 3084.1(a); 15 CCR § 3084.6(c)(1). 
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or complaint is sent to the court; a person in prison who is in imminent danger of suffering significant 
harm can request emergency appeal processing (see § 1.15). Telling the court that an administrative 
appeal has been filed will show that the person really is trying to resolve the problem. Also, a person 
who already has an administrative appeal in the system will be able to get back into court more quickly 
if the court refuses to excuse a failure to exhaust administrative remedies. 

In addition to getting the administrative appeal process started, a lawyer or advocate for the 
person in prison can contact prison officials about the problem, particularly if the matter poses a risk 
of irreparable harm. The lawyer or advocate can write, telephone, e-mail, or send a fax to the prison’s 
Litigation Coordinator or Warden, stating what the problem is and what action is being requested. 
Even if these efforts are unsuccessful, someone may be able to argue to the court that prison officials 
had fair notice of the problem and opportunity to resolve it, and any further administrative appeals 
would be futile. 

1.3 Exhaustion of Administrative Remedies – State Petitions for Writ of Habeas 
Corpus or Mandate 

People in prison or on parole in California commonly file state court petitions for writ of 
habeas corpus to challenge conditions of their incarceration or parole (see Chapter 15). A court 
generally will not consider a state habeas petition unless they have completed the appropriate 
administrative appeal process through the highest level of review.4 Likewise, a person usually must 
complete an administrative appeal before filing a state court petition for a writ of mandate (see §§ 
15.30-15.43).5 

There are circumstances in which courts can and should make exceptions to the exhaustion 
of administrative remedies requirement for state court habeas and mandate petitions. “[T]he doctrine 
of exhaustion of administrative remedies has not hardened into inflexible dogma. [Citation.] It 
contains its own exceptions, as when the subject matter of the controversy lies outside the 
administrative agency's jurisdiction [citation], when pursuit of an administrative remedy would result 
in irreparable harm [citations], when the administrative agency cannot grant an adequate remedy 
[citations], and when the aggrieved party can positively state what the administrative agency's decision 
in his particular case would be.”6 In such situations, courts can allow the case to proceed even though 
the person has not filed an administrative appeal or has not completed the whole process. Commonly 
recognized exceptions include the following: 

                                                 
4 In re Strick (1983) 148 Cal.App.3d 906, 911 [196 Cal.Rptr. 293]; In re Dexter (1979) 25 Cal.3d 921, 925 [160 Cal.Rptr. 

118]; In re Muszalski (1975) 52 Cal.App.3d 500, 503-505, 508 [125 Cal.Rptr. 286].  

5 Sail’er Inn, Inc., v. Kirby (1971) 5 Cal.3d 1, 7 [95 Cal.Rptr. 329].  

6 Ogo Associates v. City of Torrance (1974) 37 Cal.App.3d 830, 834 [112 Cal.Rptr. 761]. 
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 No administrative remedy is available or the administrative process is inadequate to 
address the issue.7 

 Seeking an administrative remedy would be futile because the CDCR action is consistent 
with a clear policy or rule or because the CDCR has consistently defended the policy or 
rule against similar challenges.8 This exception does not apply if it is reasonably possible 
the agency will change or override its policy based on the facts of a particular case.9 

 Taking the time to exhaust administrative remedies would cause the person to suffer an 
unreasonable risk of irreparable harm.10 Risk of irreparable harm might exist where 
medical or safety concerns are causing great pain or high risk of serious injury. The same 
might be true if a person is being held past their lawful release date. However, the mere 
fact that a constitutional right is being violated does not necessarily amount to irreparable 
harm.11  

A person who files a state habeas or mandate petition before completing the administrative 
appeal process should explain why the court should make an exception to the exhaustion requirement. 
They should also describe any other efforts that have been made to inform prison officials about the 
problem and should attach any documents that would support an argument that the court should go 
ahead and hear the case. 

1.4 Exhaustion of Administrative Remedies – Federal Petitions for Writ of Habeas 
Corpus 

A person in prison or on parole in California (or other state prison) can use a federal petition 
for writ of habeas corpus to challenge the legality or duration of confinement. Usually, such cases 
involve the lawfulness of a state court conviction or sentence. Occasionally people can file federal 

                                                 
7 Glendale City Employees’ Assn., Inc. v. City of Glendale (1975) 15 Cal.3d 328, 342-343 [124 Cal.Rptr. 513] (issue fell outside 

scope of matters covered by grievance procedure); In re Hudson (2006) 143 Cal.App.4th 1, 7-8 [49 Cal.Rptr.3d 74] 
(regional parole administrator did not respond at second level of review and regulations did not specify what if any 
further action a person on parole should take); In re Mitchell (2000) 81 Cal.App.4th 653, 655-656 [97 Cal.Rptr.2d 41] 
(interpretation of statute restricting prison credits was judicial function, particularly since CDCR had denied prior 
appeals by stating that the concerns should be addressed to the courts); In re Strick (1983) 148 Cal.App.3d 906, 911 
(similar). 

8 In re Trejo (2017) 10 Cal.App.5th 972, 979 [216 Cal.Rptr.3d 855]; In re Mitchell (2000) 81 Cal.App.4th 653, 655-656 [97 
Cal.Rptr.2d 41]; In re Locks (2000) 79 Cal.App.4th 890, 893-894 [94 Cal.Rptr.2d 495], abrogated on other grounds by 
In re Qawi (2004) 32 Cal.4th 1 [7 Cal.Rptr.3d 780]; In re Arias (1986) 42 Cal.3d 667, 678-679 [230 Cal.Rptr. 505], 
superseded by statute on other grounds, see Thompson v. California Dept. of Corrections (2001) 25 Cal.4th 117, 130 [105 
Cal.Rptr.2d 46]; In re Thompson (1985) 172 Cal.App.3d 256, 262-263 [218 Cal.Rptr. 192]; In re Reina (1985) 171 
Cal.App.3d 638, 642 [217 Cal.Rptr. 535]; In re Dexter (1979) 25 Cal.3d 921, 925 [160 Cal.Rptr. 118].  

9 Bockover v. Perko (1994) 28 Cal.App.4th 479, 491 [34 Cal.Rptr.2d 423]; In re Serna (1978) 76 Cal.App.3d 1010, 1014 [143 
Cal.Rptr. 350]. 

10 Abelleira v. District Court of Appeal (1941) 17 Cal.2d 280, 296-297; Ogo Associates v. City of Torrance (1974) 37 Cal.App.3d 
830, 834 [112 Cal.Rptr. 761]. Note that there are also procedures for requesting expedited processing of administrative 
appeals regarding emergency matters (§ 1.15) and urgent health care needs (§ 1.25). 

11 See In re Serna (1978) 76 Cal.App.3d 1010, 1014-1015 [143 Cal.Rptr. 350]. 
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habeas corpus petitions challenging actions of prison or parole staff, such as credit forfeitures. (See 
Chapter 16.)  

A person who is challenging a criminal conviction or sentence or a parole revocation does not 
need to exhaust any administrative remedies. This is because the action being challenged was made by 
a court, not by prison or parole officials. However, before filing a federal habeas petition, one must 
first present the claims to the highest level of the state courts, either through a direct appeal or through 
a state petition for writ of habeas corpus (see § 16.5). 

A person who is filing a federal habeas petition challenging an action by prison or parole 
officials must likewise have already presented the claims to the highest level of the state courts (see § 
16.5).12 Since this is usually done through a state court habeas or mandate petition, and since a person 
must exhaust administrative remedies before filing a state court petition (§ 1.3), this effectively means 
that a person will have had to exhaust administrative remedies (or have been granted an exception) 
before filing a federal habeas corpus case.13 

1.5 Exhaustion of Administrative Remedies – Federal Civil Rights (§ 1983) 
Lawsuits 

People may file federal civil rights lawsuits seeking money damages or injunctive relief. (See 
Chapter 17.) The Prison Litigation Reform Act (PLRA) requires a “prisoner confined in any jail, 
prison, or other correctional facility” to exhaust all “available” administrative remedies before filing a 
federal civil rights action pursuant to 42 U.S.C. 1983 or any other federal civil lawsuit “with respect to 
prison conditions.”14 The PLRA exhaustion requirement does not apply to people serving civil 
commitments in state hospitals.15 It also does not apply to people who file their lawsuits after being 
released from custody, even if they are on parole or probation.16 

Under the PLRA, prison conditions cases include lawsuits alleging that correctional officers 
used excessive force.17 Also, the PLRA requires exhaustion of administrative remedies even if a person 
is seeking money damages and money damages cannot be granted through the prison grievance 
system.18 

The PLRA exhaustion requirement is very strict and courts do not have authority to make 
exceptions for special circumstances. However, courts may find that administrative remedies are not 
actually “available” in some situations. First, an administrative remedy is not available if the grievance 

                                                 
12 28 U.S.C. § 2254(b). 

13 See, e.g., Redd v. McGrath (9th Cir. 2003) 343 F.3d 1077, 1079 (considering whether federal habeas statute of limitations 
started running on date of parole board’s denial of administrative appeal. Note, that the parole board’s general 
administrative appeal process has since been abolished.) 

14 42 U.S.C. § 1997e(a). 

15 42 U.S.C. § 1997e(h) (defining “prisoner”); Page v. Torrey (9th Cir. 2000) 201 F.3d 1136 (SVP); Mullen v. Surtshin (N.D. 
Cal 2008) 590 F. Supp.2d 1233 (NGI). 

16 28 U.S.C. § 1997e(h) (defining “prisoner”); Talamantes v. Leyva (9th Cir. 2009) 575 F.3d 1021, 1023-1024; Kerr v. Puckett 
(7th Cir. 1998) 138 F.3d 321, 323. 

17 Porter v. Nussle (2002) 534 U.S. 516, 520 [122 S.Ct. 983; 152 L.Ed.2d 12]. 

18 Booth v. Churner (2001) 532 U.S. 731, 734 [121 S.Ct. 1819; 149 L.Ed.2d 958]. 
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procedure operates as a dead end, with officers unable or consistently unwilling to provide any relief. 
Second, an administrative remedy is not available if it is, practically speaking, incapable of use because 
it is so confusing or complex that no ordinary person can use it. Third, an administrative remedy is 
not available if officials stop people from using it by machination, misrepresentation, or intimidation.19 

Exhaustion of administrative remedies is not a pleading requirement in federal civil rights 
cases; this means that a person need not state in the complaint that they have exhausted administrative 
remedies.20 Nonetheless, it is wise to avoid any dispute by describing how administrative remedies 
have been exhausted. In order to raise failure to exhaust as a defense to the lawsuit, the prison officials 
must make a motion for summary judgment. They then have the burden of proving that there was an 
available administrative remedy and that the person did not exhaust it. If the defendants establish 
those facts, the burden shifts to the person in prison to show that the administrative remedies were 
effectively unavailable. 21 

The courts have addressed questions about what an administrative appeal must say to satisfy 
the PLRA exhaustion requirement. Generally, the prison system’s grievance rules govern how specific 
the administrative appeal must be.22 An appeal does not have to set forth legal theories or cover each 
element of the legal claim, but it must include enough information to put prison staff on notice of 
what happened, the nature of the issue, and the relief being sought.23 An administrative appeal does 
not necessarily have to state the names of all the prison staff responsible for the matter.24 However, 

                                                 
19 Ross v. Blake (2016) __ U.S. __ [136 S.Ct. 1850; 195 L.Ed.2d 117]; see also Andres v. Marshall (9th Cir. 2017) 854 F.3d 

1103 (unavailability where prison staff failed to respond to a timely grievance before filing of federal lawsuit, and only 
did so after the person obtained an order through a state habeas action requiring prison officials to process the appeal); 
McBride v. Lopez (9th Cir. 2015) 807 F.3d 982 (to show unavailability due to intimidation, person must have actually 
believed officers would retaliate for filing grievance and that belief must have been objectively reasonable); Nunez v. 
Duncan (9th Cir. 2010) 591 F.3d 1217 (failure to exhaust administrative remedies excused where the person made 
diligent efforts, but was precluded from exhausting due to officials providing misinformation about the relevant 
regulations and failures to respond to requests for a copy of the policy); Marella v. Terhune (9th Cir. 2009) 568 F.3d 
1024, 1027 (failure to exhaust excused where person was unable to obtain administrative appeal form before the 
appeal period expired, then filed late appeal which was rejected as untimely); compare with Albino v. Baca (9th Cir. 
2014) 747 F.3d 1162, 1175-1176 ( failure to exhaust excused where person in prison asserted that he had never been 
informed of the jail’s complaint process and had never seen a complaint form or box). 

20 Jones v. Bock (2007) 549 U.S. 199, 211-212 [127 S.Ct. 910; 166 L.Ed.2d 798]; Albino v. Baca (9th Cir. 2014) 747 F.3d 
1162, 1170, 1171-1172. 

21 Jones v. Bock (2007) 549 U.S. 199, 211-212 [127 S.Ct. 910; 166 L.Ed.2d 798]; Albino v. Baca (9th Cir. 2014) 747 F.3d 
1162, 1170, 1172. 

22 Jones v. Bock (2007) 549 U.S. 199, 218 [127 S.Ct. 91; 166 L.Ed.2d 798]. 

23 Reyes v. Smith (9th Cir. 2016) 810 F.3d 654, 659 (grievance notified prison officials of allegation of wrongful denial of 
pain medication); Wilkerson v. Wheeler (9th Cir. 2014) 772 F.3d 839;838-840 (grievance regarding use of force was 
sufficiently specific); Morton v. Hall (9th Cir. 2010) 599 F.3d 942, 946 (grievance about denial of visitation did not 
exhaust claim that prison staff caused an assault by another person in prison); Griffin v. Arpaio (9th Cir. 2009) 557 F.3d 
1117, 1120-1121 (failure to exhaust where administrative appeal requested a ladder to help person in prison get into 
top bunk, but lawsuit claimed that staff failed to comply with order to provide a lower bunk); Gomez v. Winslow (N.D. 
Cal. 2001) 177 F.Supp.2d 977, 981-982 (general grievance about inadequate medical care may satisfy exhaustion 
requirement as to specific medical care claims if it provides sufficient notice of the complaints); see also 15 CCR §§ 
3084.2(a) and 3084.3(b)-(c) (CDCR grievance requirements). 

24 Jones v. Bock (2007) 549 U.S. 199, 218-219 [127 S.Ct. 910; 166 L.Ed.2d 798]; Sapp v Kimbrell (9th Cir. 2010) 623 F.3d 
813, 824; Butler v. Adams (9th Cir. 2005) 397 F.3d 1181, 1183; Irvin v. Zamora (S.D. Cal. 2001) 161 F.Supp.2d 1125, 
1134-1135. 
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courts may dismiss a case if the administrative appeals have not covered the claims being made against 
some of the defendants.25 

People should take care to meet all the timelines and other requirements for an administrative 
appeal. Otherwise, it may become impossible to fulfill the PLRA exhaustion requirement. For 
example, a person whose appeal is screened out as untimely, and who is not successful in challenging 
the screen-out decision, fails to exhaust administrative remedies and may not be able to proceed with 
a federal civil rights suit.26 On the other hand, if a person fails to comply with an administrative appeal 
procedure, but prison officials ignore the procedural problem and decide the issues presented in the 
grievance anyway, the person can proceed with a lawsuit.27 

Another question is how far a person must take the administrative appeal if the relief sought 
is granted fully or partly at one of the lower levels of review. A person must continue to pursue an 
administrative appeal to the highest level of review if there is any possibility of gaining further relief. 
Thus, if the appeal is only partly granted or if the person is instructed to file separate appeals for sub-
issues, then the person will need to refile the appeal to a higher level or file additional appeals.28 But if 
a request for relief is fully granted at the first or second level of review, the person has exhausted 
administrative remedies and need not submit the appeal at the third level.29 This is so that even if 
prison staff assert that the person will be provided with a satisfactory remedy, but then fail to follow 
through with the promised action.30 

1.6 Exhaustion of Administrative Remedies – State Tort Lawsuits and Small Claims 
Lawsuits 

People in prison or on parole may file tort lawsuits or small claims lawsuits in state court 
seeking money damages from prison officials. (See Chapter 18.) They must exhaust all administrative 
remedies prior to bringing state civil actions; the requirement is jurisdictional and cannot be waived.31 
Administrative appeals must be exhausted even if the defendant is an independent contractor who 
provides services to the prison system.32 Remedies must be exhausted as to each claim raised.33 The 
administrative appeal process must be completed even if the relief sought is money damages and 
money damages are not available through administrative appeals.34 Thus, people who are filing state 

                                                 
25 Ornelas v. Giurbino (S.D. Cal. 2005) 358 F.Supp.2d 955, 959-961; Nichols v. Logan (S.D. Cal. 2004) 355 F.Supp.2d 1155. 

26 Woodford v. Ngo (2006) 548 U.S. 81 [126 S.Ct. 2378, 2386; 165 L.Ed.2d 368]; Sapp v. Kimbrell (9th Cir. 2010) 623 F.3d 
813; Harvey v. Jordan (9th Cir. 2010) 605 F.3d 681; Ngo v. Woodford (9th Cir. 2008) 539 F.3d 1108. 

27 Reyes v. Smith (9th Cir. 2016) 810 F.3d 654, 657-658. 

28 Brown v. Valoff (9th Cir. 2005) 422 F.3d 926; Hazleton v. Alameida (C.D. Cal. 2005) 358 F.Supp.2d 926. 

29 Brady v. Attygala (C.D. Cal. 2002) 196 F.Supp.2d 1016, 1134-1135; Gomez v. Winslow (N.D. Cal. 2001) 177 F.Supp.2d 
977, 984-985. 

30 Harvey v. Jordan (9th Cir. 2010) 605 F.3d 681. 

31 Wright v. California (2004) 122 Cal.App.4th 659, 664-665 [19 Cal.Rptr.3d 92]; Code of Civil Procedure § 116.220(e) 
(small claims). 

32 Parthemore v. Col (2013) 221 Cal.App.4th 1372, 1381-1383 [165 Cal.Rptr.3d 367]. 

33 Parthemore v. Col (2013) 221 Cal.App.4th 1372, 1381 [165 Cal.Rptr.3d 367]. 

34 Wright v. California (2004) 122 Cal.App.4th 659, 669-670 [19 Cal.Rptr.3d 92]. 
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tort or small claims complaints against prison or parole officials should assert that they have exhausted 
all administrative remedies. 

In addition to completing the CDCR administrative appeal process, any person who is 
bringing a state tort suit or small claims action against state officials for money damages must file a 
Government Claim Form prior to filing the lawsuit. Government Claim Form procedures are 
discussed in more detail at §§ 18.4-18.6. 

One court has suggested that where an appeal response is delayed, the proper course of action 
is for a person in prison or on parole to file a petition for writ of mandate, rather than proceeding on 
unexhausted money damages claims. 35 Otherwise, there is no case law on whether there are any 
circumstances in which failure to exhaust administrative remedies may be excused in state civil cases 
filed against prison or parole officials by people in prison or on parole. However, in other types of 
state civil cases, courts have recognized potential exceptions to exhaustion requirements.36 

THE CDCR ADMINISTRATIVE APPEAL PROCESS 

1.7 The Right to File an Administrative Appeal 

There is no federal or state-created constitutional due process right to any particular prisons 
grievance procedures. Thus, courts have denied claims that faulty administrative appeal procedures or 
improper processing of administrative appeals violate the constitution.37 

The CDCR regulations guarantee people in prison or on parole the right to file administrative 
appeals regarding “departmental policies, decisions, actions, conditions, or omissions that have a 
material adverse effect” upon their “health, safety, or welfare.”38 The right is not unlimited; prison 
officials can set time limits and other requirements for filing (§§ 1.10-1.11, 1.13), and can reject or 
cancel appeals for certain reasons (§§ 1.16-1.17). Furthermore, prison officials can place additional 
restrictions if a person abuses the administrative appeal system (§ 1.18). 

1.8 Rights to Assistance in Preparing or Understanding an Administrative Appeal 

Some people have rights to get assistance in using the administrative appeal process. The 
CDCR rules (Title 15) require prison officials to ensure that all people in prison or on parole have 
equal access to the appeals process and to provide assistance to those who have difficulty 
communicating in written English.39 Court injunctions under the Americans with Disabilities Act (the 
                                                 
35 Wright v. California (2004) 122 Cal.App.4th 659, 667-668 [19 Cal.Rptr.3d 92]. 

36 Howard v. San Diego (2010) 184 Cal.App.4th 1422 [109 Cal.Rptr.3d 647] (allowing plaintiffs to proceed where there 
were factual issues about whether further attempts to gain relief would be futile, and agency directed plaintiffs to seek 
relief though legislative process); White v. California (1987) 195 Cal.App.3d 452, 464 [240 Cal.Rptr. 732] (no available 
administrative remedy for past class systemic exclusion from education requirements for patient in hospital with 
developmental disabilities). 

37 Ramirez v. Galaza (9th Cir. 2003) 334 F.3d 850, 860; Mann v. Adams (9th Cir. 1988) 855 F.2d 639, 640; Stewart v. Block 
(C.D. Cal. 1996) 938 F.Supp. 582, 588; In re Williams (2015) 241 Cal.App.4th 738, 744-745 [193 Cal.Rptr.3d 691]. 

38 15 CCR § 3084.1(a). The CDCR administrative appeal process cannot be used to challenge decisions or policies of 
courts or other government agencies. 15 CCR § 3084.6(c)(1). 

39 15 CCR § 3084.1(c); 15 CCR § 3084.5(b)(1).  
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ADA, 42 U.S.C. § 12131 et seq.) require the CDCR to provide people in prison who have physical, 
developmental or learning disabilities with any needed assistance to in prepare or file administrative 
appeals or understand the responses.40 Thus, people who have these types of needs should ask staff 
to provide them with appropriate assistance. 

A person can have another person in prison or on parole help fill out an administrative appeal 
form, but cannot give them any items or services in return.41 

1.9 Overview of CDCR Administrative Appeal Procedures (CDCR Form 602) 

Title 15 of the California Code of Regulations (CCR) contains the CDCR rules regarding the 
administrative appeal process.42 The main features of the CDCR administrative appeal system are its 
use of:  

 A requirement that people in prison or on parole seek informal resolution prior to filing 
most types of formal administrative appeals (§ 1.10). 

 Standard forms for the processing of administrative appeals. There is one form (CDCR 
Form 602) for most types of issues. There are special forms for medical, dental, or mental 
health care issues and complaints about misconduct by health care staff (CDCR Form 
602 HC) (§ 1.25) and for requests for disability accommodations (CDCR Form 1824) (§ 
1.26). There are also forms for seeking disability accommodations during BPH parole 
hearings (BPH Forms 1073/1074) (§ 1.38) and other procedures for appealing some 
other types of BPH actions (§ 1.37). 

 An appeals coordinator at each prison and parole region who is responsible for tracking 
and processing appeals; and 

 A multi-level review process for most formal administrative appeals -- two levels of 
review at the institution or parole region and a third level of review at the Director’s level 
in Sacramento.  There some types of appeals for which there are fewer levels of review 
including health care grievances. 

A person cannot submit more than one non-emergency administrative appeal within a period 
of 14 calendar days; group appeals count toward the allowed number for every member in the group.43 

People in out-of-state facilities should use the same informal grievance and administrative 
appeal forms and processes as regular CDCR appeals. 44 

Prison officials can respond to an appeal in a variety of ways. The appeal may be denied, which 
means the prison staff will take no action to address the complaint. An appeal may be granted, meaning 

                                                 
40 Clark v. California (N.D. Cal. Mar. 1, 2002) No. C96-1486, Remedial Plan, § II.B.3.b.3; Armstrong v. Davis (N.D. Cal. 

Jan. 3, 2001) No. C94-2307, Remedial Plan, § II.E.2. 

41 15 CCR § 3084.2(f). 

42 15 CCR §§ 3084-3086.  

43 15 CCR § 3084.1(f); 15 CCR § 3084.2(h)(6). 

44 CDCR, COCF Operations Procedure # 510. 
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that the prison officials agree to take the action requested. An appeal may be partly granted or granted 
with modification; this means the prison staff will do some, but not all, of what the person requests 
or will address the problem in some alternative way. 

1.10 Informal Request for Interview, Item, or Service (CDCR Form 22) 

The CDCR has a process for people in prison or on parole to file “informal” grievances asking 
prison or parole staff to provide information or take an action. Such grievances are submitted using a 
CDCR Form 22 Inmate/Parolee Request for Interview, Item or Service (see Appendix 1-A).45 A 
person who wants to file a Form 22 should get the official triplicate form from staff and fill it out. 
The person should keep the goldenrod-colored copy and mail or give the other copies to the staff 
member who is most directly involved in the action or decision. If the request is denied, the form 
should be resubmitted to the staff member’s supervisor. The timelines for staff to respond to a Form 
22 are relatively short – three working days for the initial staff response and seven calendar days for a 
supervisor’s review.46  

Although CDCR regulations do not specifically require people to seek informal resolutions, 
the regulations do say that an Appeals Coordinator can reject an administrative appeal with directions 
to submit a Form 22 request before resubmitting the administrative appeal.47 There are some clear 
exceptions. It is not necessary to file a Form 22 before filing an emergency appeal, a Form 602 HC 
appeal regarding health care, a Form 1824 disability accommodation appeal, an appeal from a 
classification action or Classification Staff Representative (CSR) decision, or an appeal of a disciplinary 
rule violation, involuntary psychiatric transfer, or CALPIA health or safety complaint.48 The DOM 
also states that a Form 22 need not be completed if the appeals coordinator “determines that the 
appellant’s submittal of a CDCR Form 22 is unwarranted and/or would not contribute to the outcome 
of the appeals process.” 49 If there is any uncertainty, it is wise to submit a Form 22 before filing a 
formal appeal. 

Beware – filing a Form 22 request does not stop the clock for administrative appeal timelines50 
and does not exhaust administrative remedies for purposes of court actions.51 Thus, if the deadline for 
filing a formal administrative appeal (CDCR Form 602, Form 602 HC, or Form 1824 or BPH Form 
1073/1074) is drawing near (see § 1.11), a person should go ahead and file the formal administrative 
appeal before receiving a response to the Form 22 request, and state on the appeal that the Form 22 
is pending.52 

                                                 
45 15 CCR § 3084.2(b); 15 CCR § 3086. 

46 15 CCR § 3086(f)(4), (h). 

47 15 CCR § 3086(e)(2).  

48 See DOM § 54100.8. 

49 See DOM § 54100.8. 

50 15 CCR § 3086(e)(2). 

51 15 CCR § 3086(i). 

52 15 CCR § 3086(e)(2) 
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1.11 Time Limits for Filing a CDCR Administrative Appeal 

Under the CDCR regulations, a formal administrative appeal must be submitted within 30 
calendar days after the event or decision being appealed or 30 calendar days after the person in prison 
or on parole first learns about the action or decision.53 A person in prison or on parole also has 30 
calendar days after receiving a response to re-submit an appeal to the next level of review.54 There is 
one exception – there are no time limits for administrative appeals alleging sexual violence or staff 
sexual misconduct.55 The 30-day period applies to submission of an administrative appeal (whether by 
placement in a collection box or institution mail or personal delivery to a staff person), not its receipt 
by the appeal coordinator’s office.56 

Time limits are not automatically suspended when a person is still attempting to get supporting 
documents; in such cases, the administrative appeal should be submitted within the time limit with an 
explanation as to why the person in prison or on parole has been unable to get the documents.57 The 
Appeals Coordinator might then grant additional time to obtain the documents before the appeal is 
decided.58 

CDCR staff will usually cancel an administrative appeal that is late, unless the person can show 
that they did not have an opportunity to file within the time limits.59 If the appeal is properly cancelled, 
the person may not be able meet court requirements for exhaustion of administrative remedies (see 
§§ 1.3-1.6).60 Thus, people should take care to meet all of the deadlines. If there is any possibility of 
dispute as to whether the deadlines have been met, one should file the administrative appeal as soon 
as possible, along with an explanation of why they were not able to file within the time limits.  

1.12 Time Limits for Responses to a CDCR Administrative Appeal 

After a person in prison or on parole files an administrative appeal, prison staff are supposed 
to respond within the following timelines: 

 30 working days at the first formal level of review; 

 30 working days at the second level of review; and 

                                                 
53 15 CCR § 3084.8(b); Ngo v. Woodford (9th Cir. 2008) 539 F.3d 1108, 1109-1110 (timeline started when classification 

committee notified person he was barred from participating in special programs, rather than on date he was actually 
denied participation in particular program). 

54 15 CCR § 3084.8(b). 

55 15 CCR § 3084.8(b)(4). 

56 In re Lambirth (2016) 5 Cal.App.5th 915 [211 Cal.Rptr.3d 104]. 

57 15 CCR § 3084.3(b). 

58 15 CCR § 3084.3(d). 

59 15 CCR § 3084.6(c)(4). 

60 See, e.g., Woodford v. Ngo (2006) 548 U.S. 81 [126 S.Ct. 2378, 2385; 165 L.Ed.2d 368]. 
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 60 working days at the third level of review.61 

 Faster responses are required for emergency appeals (see § 1.15). 

Working days do not include weekends and holidays. The time limits begin when the 
administrative appeal is received by the appeals coordinator (first and second levels) or the Appeals 
Chief (third level).62 

A response at any level may be postponed beyond the normal time limits if the person who 
submitted the appeal or a witness (either a staff member or another person in prison) is temporarily 
unavailable, the issue is especially complex, the issue also involves other agencies or jurisdictions, or 
there is an emergency situation.63 If a first or second level response will not be completed within the 
normal time limits, the appeals coordinator must inform the person who submitted the appeal in 
writing of the reason for the delay and the estimated completion date; such notification is not required 
if the delay is at the third level or review.64 

1.13 Preparing and Filing an Administrative Appeal 

Administrative appeals for most prison and parole issues should be filed on a green CDCR 
Form 602 Inmate/Parolee Appeal Form (Appendix 1-B). Different forms are used for health care 
appeals (blue CDCR Form 602 HC, see § 1.25) and disability grievances (yellow CDCR Form 1824, 
see § 1.26) or BPH disability grievances (BPH Forms 1073/1074, see § 1.38). These forms are 
supposed to be “readily available” in all prisons, re-entry facilities, and parole offices.65 

In Part A of the 602 form, the person in prison or on parole should describe the problem. If 
they have filed a Form 22 informal grievance (see § 1.10) but have  not received responses from both 
levels, they should explain that on the 602 form.66 In Part B, the person should describe what action 
or relief is being requested. If there is not enough space in these sections, additional information can 
be written on a CDCR Form 602-A Inmate/Parolee Appeal Form Attachment A (Appendix 1-C). 
The person who is filing the appeal must personally sign it.67 

A person who is filling out an administrative appeal form should use plain language and keep 
statements short. The form should present the basic facts, in the order in which the events happened. 
If possible, they should cite a CDCR rule or court case that directly applies to the issue and explain 
how the disputed action or policy violates that standard. However, the form should not include 
irrelevant details, numerous legal citations, or lengthy legal discussions. 

                                                 
61 15 CCR § 3084.8(c). 

62 15 CCR § 3084.8(a). If an appeal involves more than one institution, the time for a response will not start until the 
appeal is received by the institution that has the responsibility for responding. 15 CCR § 3084.5(f). 

63 15 CCR § 3084.8(d). 

64 15 CCR § 3084.8(e). 

65 15 CCR § 3084.1(e).  

66 DOM § 54100.8. 

67 15 CCR § 3084.2(b), (g). 
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Any documents needed to support the claim should be listed on the administrative appeal 
form and attached if possible.68 For example, a person who has filed a Form 22 informal grievance 
should attach a copy of that form. A person challenging a disciplinary rule violation finding should 
attach the CDCR Form 115 Rules Violation Report. A credit calculation appeal should include the 
abstract of judgment issued by the trial court, legal status summary, credit calculation worksheet, or 
any other document relevant to the issue. If the person is unable to get the supporting documents 
within the administrative appeal time limits (see § 1.11) they should submit the appeal form with any 
available documents and an explanation as to why the other supporting documents were not 
available.69 

After filling out the administrative appeal form, they should make a copy of it and write down 
the date it is submitted. A person who cannot get access to a copy machine can make a handwritten 
copy. They should also make a copy of the responses before submitting the appeal for a higher level 
of review. Making copies and documenting the submission dates may be crucial for preserving the 
person’s rights if CDCR staff misplace or lose the appeal form. Also, when an administrative appeal 
is submitted to the third level of review, the Inmate Appeals Office in Sacramento will keep all of the 
documents except the 602 form and the third level response, unless the person asks that they be 
returned. 

Prison officials should honor submission of an administrative appeal by any method that is 
commonly accepted, including placement in a secure administrative appeal collection box, deposit in 
the institution mail, or personal delivery to appropriate staff. 70 

A report conducted by the Office of the Inspector General in 2011 found that people in prison 
did not always have a reliable means to submit an administrative appeal or to verify that an appeal had 
been submitted.71 As a result, the CDCR now requires there to be a secure appeal collection lock box 
on every yard and in each building used by people in prison. Alternatively, a person who wants a 
receipt should place the administrative appeal form in an unsealed institution mail envelope along with 
a blank CDCR Form 22. The prison staff person who collects the envelope should write the date and 
time the appeal was received on the Form 22, along with a statement that the appeal is being forwarded 
to the appeals coordinator. Staff should give the person in prison the goldenrod copy of the Form 
22.72 

Every institution and parole region has an appeals coordinator who is responsible for the 
processing of first and second level administrative appeals.73 The appeals coordinator screens each 
appeal to determine whether it complies with CDCR rules (see §§ 1.16-1.17).74 If an appeal is accepted, 
the appeals coordinator has five days to assign a “log number” and assign the appropriate staff person 

                                                 
68 15 CCR § 3084.3(a); DOM § 54100.8 (examples of documents to be submitted with certain types of appeals). 

69 15 CCR § 3084.3(b). 

70 In re Andres (2016) 244 Cal.App.4th 1383, 1395-1397 [198 Cal.Rptr.3d 878]; In re Lambirth (2016) 5 Cal.App.5th 915 
[211 Cal.Rptr.3d 104]. 

71 OIG, Special Report: CDCR’s Revised Inmate Appeal Process Leaves Key Problems Unaddressed (Sept. 2011). 

72 CDCR, Memorandum re: Secure Appeal Collection Sites and Related Matters (Dec. 30, 2011). 

73 15 CCR § 3084.2(c); 15 CCR § 3084.5(a). 

74 15 CCR § 3084.5(b). 
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to respond at the first level review. The tracking system will document when the appeal was received, 
who is assigned to respond to it, and the date the response is due.75 

If the appeals coordinator does not accept an administrative appeal, it will be handled as 
discussed in §§ 1.16-1.17. 

1.14 Filing a Group Administrative Appeal 

Sometimes a group of people all have the same complaint and want to file an administrative 
appeal as a group. The CDCR has a special form for group appeals, which is CDCR Form 602-G 
Inmate/Parolee Group Appeal (Appendix 1-D).  

The rules for filling out and submitting a group appeal are mostly the same as for regular 
administrative appeals (§§ 1.7-1.13). One person submits the appeal form on behalf of all others, but 
the appeal form must also include the names, CDCR identification numbers, signatures, and housing 
locations of all people in the group. The appeal responses will be provided only to the person who 
submitted the appeal, who is responsible for sharing the response with the other people in the group.76 

1.15 Filing an Emergency Administrative Appeal 

A person in prison or on parole may file an emergency administrative appeal if waiting for a 
response under the regular timelines could threaten the person’s safety or cause serious and irreparable 
harm.77 Such circumstances include a request for transfer to protective custody, an attempt to stop a 
pending placement in the same facility as an enemy, or a challenge to disciplinary credit loss where the 
person’s release date was within 15 calendar days. Note that there are different procedures for 
emergency appeals of health care issues (§ 1.25). 

It should not be necessary to file a Form 22 informal grievance before submitting an 
emergency appeal.78 

There is no special form for emergency administrative appeals. Instead, the person should use 
the regular 602 Form, write in large letters that it is an “emergency appeal,” and state on the appeal 
why the issue should be handled as an emergency. When the appeal form is filed, the appeals 
coordinator will decide whether to accept the issue as an emergency appeal. If the administrative 
appeal is given emergency status, the first level review will be bypassed and the second level response 
must be completed within five working days.79 If the appeals coordinator decides the appeal does not 
meet the requirements for emergency processing, the appeals coordinator will notify the person and 
either return the appeal with instructions to file an informal grievance or accept the appeal for regular 
formal processing.80 

                                                 
75 DOM § 54100.10. 

76 15 CCR § 3084.2(h). 

77 15 CCR § 3084.9(a)(1). 

78 See DOM § 54100.8. 

79 15 CCR § 30845(b)(4). 

80 15 CCR § 3084.9(a)(3). 
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If an emergency appeal is denied at the second level, the person may request third level review 
by re-submitting the appeal to the appeals coordinator. The appeals coordinator must send the appeal 
electronically to the Chief of Inmate Appeals. Third level review should be completed in five working 
days.81 

1.16 Rejection of an Administrative Appeal 

If an administrative appeal does not comply with CDCR rules, the appeals coordinator will 
reject or cancel is it.82 Rejection is generally for technical problems that potentially can be corrected 
so that the appeal can be re-submitted. Cancellation for non-correctable problems is discussed in see 
§ 1.17. 

The CDCR appeals staff can be aggressive in rejecting administrative appeals. For example, 
the appeals coordinator can reject an appeal because the person has not filed a Form 22 informal 
grievance, even though the rule do not specifically require people to seek informal resolution (see § 
1.10).83 Other reasons an administrative appeal may be rejected include: 

 The appeal challenges an action not yet taken or a decision not yet made, or fails to show 
that there is an actual adverse effect on the person in prison. 

 The person in prison or on parole has filed more than one non-emergency appeal in 14 
calendar days. 

 The appeal form has not been fully completed or does not contain sufficient detail, or 
the necessary supporting documents are not attached. 

 The appeal contains threatening, obscene or abusive language, multiple unrelated issues, 
or is so voluminous that the reviewer cannot reasonably identify the issue under appeal. 

 The person did not comply with one or more of the technical rules about the form of an 
appeal. 

 The appeal was submitted at the wrong level, and should have been submitted for a lower 
level of review.84 

The person in prison or on parole will be notified of the reason for the rejection on a CDCR 
Form 695 Appeals Screening Form. The rejection notice should provide a clear explanation of 
anything that can be done to re-submit the appeal.85 The person in prison or on parole will then have 
30 calendar days after the rejection to correct the problem and re-submit the appeal.86 Also, if it 

                                                 
81 15 CCR § 3084.2(e). 

82 15 CCR § 3084.6(a). 

83 15 CCR § 3086(e)(2).  

84 15 CCR § 3084.6(b); see also 15 CCR § 3084.1(f) (limiting frequency of appeals). 

85 15 CCR § 3084.6(a)(1). 

86 15 CCR § 3084.6(a)(2). 
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appears that they have difficultly using written English, the appeals coordinator must ensure that they 
are provided assistance with necessary to re-submit the appeal.87 

A person who cannot correct the problem that caused rejection or who thinks the rejection 
decision is incorrect should send all of the appeal documents back to the appeals coordinator with an 
explanation why the appeal should be accepted and any documents supporting that explanation.88  

A person who wants to preserve the right to file a legal action regarding the underlying issue 
(§§ 1.2-1.6), should take all possible steps to get the appeals coordinator to accept a previously rejected 
appeal. 

1.17 Cancellation of an Administrative Appeal 

The CDCR rules authorize an appeals coordinator to cancel an administrative appeal in some 
circumstances. Common reasons for cancellation include the following: 

 The issue is not within the CDCR’s jurisdiction. 

 The appeal time limits were exceeded, with no good justification. 

 The appeal is a duplicate of a prior appeal that has been answered or is pending. 

 A rejected appeal is being submitted without correction of the defect or an explanation 
why the correction was not made. 

 The person in prison or on parole refuses to be interviewed by or cooperate with the 
reviewer.89 

 The appeal is filed on behalf of another person in prison or on parole (unless the appeal 
complies with the “group appeal” rules, see § 1.14).90 

The person in prison or on parole will be notified of the reason for the cancellation on a 
CDCR Form 695 Appeals Screening Form. 

An administrative appeal that has been cancelled for a valid reason cannot be re-submitted.91 
A person who thinks an appeal was cancelled improperly should take two steps to challenge the 
cancellation. First, they should send the appeal and screening form back to the appeals coordinator 
with an explanation of why the appeal should not have been cancelled or why there are exceptional 
reasons or processing the appeal anyway.92 If this is unsuccessful, they can file a new separate appeal 
challenging improper application of the cancellation rules. The usual rules for administrative appeals 

                                                 
87 15 CCR § 3084.5(b)(1). 

88 15 CCR § 3084.6(a)(4). 

89 15 CCR § 3084.6(c); Menefield v. Foreman (2014) 231 Cal.App.4th 211, 218-220 [180 Cal.Rptr.3d 3] (cancellation of 
appeal upheld where there was significant but not complete overlap in issues raised). 

90 15 CCR § 3084.6(c). 

91 15 CCR § 3084.6(e). 

92 15 CCR § 3084.6(a)(3)-(4). 
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apply to the new appeal of the cancellation decision, except that if an appeal was cancelled at the third 
level of review, the new appeal should be submitted directly to the CDCR Inmate Appeals Chief in 
Sacramento.93 Challenging an improperly cancelled appeal is important if a person wants to preserve 
any right to bring a legal action about the original problem (see §§ 1.2-1.6). 

1.18 Abuse of the Administrative Appeal System 

The CDCR rules provide that a person who “abuses” the administrative appeal process may 
be subjected to additional restrictions on the right to file an appeal. Abuse is defined as submitting 
more than one non-emergency appeal within a period of 14 calendar days; repeatedly re-submitting 
appeals that have been cancelled; submitting an appeal that contains knowingly false, obscene, or 
slanderous statements; deliberately filing an appeal that is overly long or contrary to the appeal 
instructions; or misusing the emergency appeal process.94 

The appeal will be processed routinely the first time a person misuses the appeal system in one 
of these ways. However, if a person continues to abuse the appeal system, the appeals coordinator will 
send a warning letter.95 If the abuse still continues, the appeals coordinator must try to meet with the 
person in prison.96 If this is unsuccessful in stopping the abuse, the appeals coordinator can suspend 
processing of the person’s non-emergency appeals and refer the matter to the CDCR Inmate Appeals 
Chief.97 The Inmate Appeals Chief can opt to restrict the person to one non-emergency appeal every 
30 calendar days for a period of one year; any further appeal abuse can result in a further one-year 
extension of the restriction.98 The person will still retain the normal right to file emergency appeals, 
but must not file emergency appeals that do not involve true emergencies.99 

1.19 Withdrawal of an Administrative Appeal 

It is not uncommon for staff to ask a person in prison or on parole to voluntarily withdraw 
an administrative appeal if the problem appears to have been resolved before there is a formal 
response. When an appeal is withdrawn, the reason for the withdrawal and any further action that has 
been promised should be documented on the appeal form, and the person who submitted the appeal 
must sign it. If the promised relief is not provided, the person can then file a new appeal challenging 
the failure to grant the promised relief.100 

It is almost always better for a person to refuse to withdraw an appeal and instead insist on 
getting a written response either granting, granting in part, or denying the appeal. If an appeal is 

                                                 
93 15 CCR § 3084.6(e). 

94 15 CCR § 3084.4(a); 15 CCR § 3087.1(c), (f) (abuse of health care administrative appeals); see also Bradley v. Hall (9th 
Cir. 1995) 64 F.3d 1276, 1280-1281 (regulations may properly prohibit hostile, sexual, or abusive language, but officials 
may not punish person in prison for using merely disrespectful language in grievance). 

95 15 CCR § 3084.4(b)-(c). 

96 15 CCR § 3084.4(d). 

97 15 CCR § 3084.4(e)-(f).  

98 15 CCR § 3084.4(g). 

99 15 CCR § 3084.4(e); 15 CCR § 3084.9(a). 

100 15 CCR § 3084.6(f); see also 15 CCR § 3084.10 (similar provisions for withdrawal of health care appeals). 
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withdrawn, the person might not be allowed to take any further action if the problem is not fixed or 
arises again.101 Insisting on a formal response will more likely preserve the rights to bring further 
administrative appeals or legal action. 

1.20 First Level Review 

The appeals coordinator will assign the task of responding at the first level of review to a staff 
person at the same level or higher than the person who made the decision or took the action that is 
in dispute.102 The first level reviewer cannot be someone who participated in the action or decision or 
who is of lower rank than any of the participating staff.103 The first level review should normally be 
completed within 30 working days after the appeal is received by the appeals coordinator.104 

The appeals coordinator may bypass or skip the first level of review if the administrative appeal 
concerns a serious disciplinary violation, the selection of movies, a policy or regulation set by the 
CDCR or the Warden, or an issue can be resolved only by a higher-level authority.105 First level review 
is also waived for a regular transfer appeal.106 

In most cases, the first level reviewer should interview the person who filed the appeal. A 
person can give up the right to an interview by initialing the waiver box on the appeal form. Also, an 
interview need not be conducted if (1) the first level is bypassed (in which case, the interview must be 
done by the second level reviewer), (2) the reviewer decides to grant the appeal before interviewing 
the person, or (3) the person is no longer at the institution where the appeal was filed. If the person 
is no longer at the institution, the reviewer must try to conduct a telephone interview unless the appeal 
is of a disciplinary action, in which case the appeals coordinator has discretion to decide whether or 
not a telephone interview should be done. If the person is not available for a telephone interview, then 
a staffperson at the new institution must conduct an interview and send a written report to the appeals 
coordinator.107 

The first level reviewer must write a response.108 The reviewer will mark whether the appeal is 
granted, granted in part, denied, or “other” in Part C of the 602 form, provide an explanation in an 
attached letter, and send the appeal documents to the appeals coordinator. The appeals coordinator 

                                                 
101 See, e.g., Sheets v. Terhune (E.D. Cal. 2006) 421 F.Supp.2d 1304, 1307 (lawsuit dismissed for failure to exhaust 

administrative remedies where person agreed to staff request not to pursue formal grievance). 

102 15 CCR § 3084.7(d). DOM § 54100.12. When a person in prison or on parole files an appeal at one prison or parole 
region, but is transferred before the first level of review is completed, the first level review will be done by the original 
prison or parole region, and second level review will be done by the new prison or parole region. The same process 
applies when a person in prison who has already been transferred files an appeal challenging an action taken by the 
staff where they were formerly housed. DOM § 54100.18. 

103 15 CCR § 3084.7(d). 

104 15 CCR § 3084.8(c)(1). See § 1.12 for circumstances which the response timeline may be extended. 

105 15 CCR § 3084.7(a), (b)(2). 

106 15 CCR § 3084.9(h)(2)(A). 

107 15 CCR § 3084.7(e)-(g).  

108 DOM § 54100.15. 
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will log the response in the tracking system, make a copy of the appeal for the person’s file, and send 
the appeal and response to them.109 

In some cases, the first level reviewer may refer the case to a classification committee to 
consider the issue. Such a referral is considered a “grant in part.” A person who is dissatisfied with the 
classification committee’s decision can pursue the appeal to the second level of review, attaching the 
classification chrono.110 

1.21 Second Level Review 

A person who is dissatisfied with the first level decision can proceed to the second level of 
review by filling out Part D of the 602 form, describing the reason for dissatisfaction with the first 
level response, and adding any new information or new supporting documents. The person should 
then re-submit the administrative appeal package to the appeals coordinator. They must submit the 
appeal for second level review within 30 calendar days after receiving the first level response.111 

The second level review is the responsibility of the institution head (usually the warden) or 
regional parole administrator, who can delegate the response to a lower-level staff person.112 The 
second level review normally must be completed within 30 working days after the appeals coordinator 
receives the re-submitted appeal.113 The response will be marked in Part E of the 602 form, with an 
attached letter of explanation. After the second-level reviewer has made a decision, the appeals 
coordinator will log the response, make a copy, and return the 602 package to the person in prison or 
on parole. 

Sometimes a prior appeal decision will be ordered to be modified by the warden or regional 
parole administrator.114 Modification orders should be carried out within 60 calendar days. If this is 
not possible, staff responsible for carrying out the modification are supposed to advise the appeals 
coordinator of the reason for the delay every 30 calendar days and provide a projected date of 
completion. If the modification order is not completed after 120 calendar days, a person may submit 
the appeal to the next level of review within 30 calendar days.115 A person may also want to periodically 
file a Form 22 requesting an update on the progress of compliance with the modification order. 

1.22 Third Level Review 

A person who is dissatisfied with the second level decision can request third level review by 
filling out Part F part of the 602 form and sending the administrative appeal package by U.S. mail to 
the CDCR Inmate Appeals office. The envelope should be addressed to Chief, Inmate Appeals 
Branch, CDCR, P.O. Box 942883, Sacramento, CA 94283. The person should submit the appeal to 

                                                 
109 DOM § 54100.10; DOM § 54100.15. 

110 DOM § 54100.8; DOM § 54100.21. 

111 15 CCR § 3084.8(b). 

112 15 CCR § 3084.7(d)(2). 

113 15 CCR § 3084.6(c)(2). See § 1.12 for the circumstances in which the response deadline may be extended. 

114 15 CCR § 3084(d). 

115 15 CCR § 3084.7(i). 
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the third level no later than the 30 calendar days after receiving the second level response.116 The 
person either should keep a copy of all of the forms and documents or should request in the appeal 
that all the documents be returned when the response is completed. 

The third level review should be completed within 60 working days after the administrative 
appeal is received by the Chief of Inmate Appeals.117 The third level response will stand as the decision 
of the Secretary of the CDCR, the highest ranking CDCR official, but the actual review may be 
delegated to a lower-ranking representative.118 The third-level response will be marked in Section G 
of the appeal form, and an attached letter will provide more detail about the reasons for the decision. 
The original 602 form and the third level response will be mailed to the person who submitted the 
appeal. Any other documents will be returned only if requested when the appeal was submitted. 
However, a person who failed to make such a request can try writing to the Chief of Inmate Appeals 
to ask that the documents be returned. 

A prior appeal decision can be ordered to be modified by the third level Appeals Chief.  
Modification orders should be carried out within 60 calendar days. If this is not possible, staff 
responsible for carrying out the modification are supposed to advise the Appeals Chief of the reason 
for the delay every 30 calendar days and provide a projected completion date.119 If the modification 
order is not completed after 120 calendar days, a person may try submitting a new Form 22 
complaining about the delay, and if the response is not satisfactory, then file a new appeal complaining 
about the failure to comply with the modification order.  

The third level decision usually exhausts all CDCR administrative remedies. Once CDCR 
administrative remedies are exhausted, the person can then file most types of court actions against 
prison or parole officials. An exception is that people who want to file state tort lawsuits for money 
damages must also complete the Government Claims process. (See §§ 1.2-1.6 for discussion of 
exhaustion of administrative remedies.) 

1.23 Delayed or Lost Administrative Appeals 

As discussed in § 1.12, the CDCR rules set time limits for prison and parole staff to respond 
to administrative appeals, with extensions of time permitted only in certain circumstances. 
Unfortunately, the CDCR has had difficulty consistently processing appeals within the time limits. 
Appeals are also sometimes lost or misplaced.120 

A person who files an appeal should keep copies of all the appeal forms and supporting 
documents and keep track of when administrative appeal responses are due. Some people who have 
had problems with lost appeals try to get written confirmation when they submit an administrative 
appeal by giving the appeal documents and a U–Save-Em envelope addressed to the appeals 
coordinator to a staffperson and asking the staffperson to sign a Form 22 receipt that lists all the 

                                                 
116 15 CCR § 3084.8(b). 

117 15 CCR § 3084.8. See § 1.12 regarding extension of the appeal response timeline. 

118 15 CCR § 3084.7(d)(3). 

119 15 CCR § 3084.7(i). 

120 See OIG, Special Report: CDCR’s Revised Inmate Appeal Process Leaves Key Problems Unaddressed (Sept. 2011). 
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documents being submitted and acknowledges receipt of the appeal for forwarding to the appeals 
coordinator; the staffperson should give the person the goldenrod copy of the receipt.  

If a response becomes overdue, the person can send a Form 22 to the appeals coordinator, 
asking requesting a report on the status of the appeal; if the appeals coordinator does not respond, 
the person can try filing a 602 asking the appeals coordinator to fulfill the duty to ensure timely 
processing of administrative appeals. If it appears the appeal has been lost, a person in prison or on 
parole should send the appeals coordinator a new appeal on the issue with the same date as the original 
appeal, along with a letter explaining that the appeal is being submitted to replace the lost appeal. If 
the appeals coordinator is not cooperative, a person can try to get action by sending a copy of the 
appeal and information about prior efforts to get the appeal processed to the CDCR Chief of Inmate 
Appeals. 

If these efforts are unsuccessful, and staff continues to lose the appeal or grossly exceed the 
time limits for responding, the person can file a state petition for writ of mandate seeking enforcement 
of the CDCR’s duty to process appeals in accord with its regulations.121 Alternatively, they could go 
ahead and try to file a court action on the original issue, asking that further exhaustion of 
administrative remedies be excused because the CDCR’s mishandling of the appeal have effectively 
made any administrative remedies unavailable.122 

If people can establish a pattern of failure to process administrative appeals in a timely manner, 
a court may find a violation of due process and order officials to comply with the appeal timelines.123 

1.24 Retaliation for Filing Administrative Appeals 

The U.S. Constitution’s First Amendment rights to access the courts and to petition the 
government for redress of grievances protect people in prison from retaliation for filing administrative 
appeals.124 To show a First Amendment violation, a person must allege that prison officials took 
adverse action against them because they exercised the right to file a grievance, that the adverse action 
“chilled” the exercise of rights, and that the prison officials’ action did not reasonably further a 

                                                 
121 Villery v. California Dept. of Corrections and Rehabilitation (2016) 246 Cal.App.4th 407, 410 [200 Cal.Rptr.3d 896]; Wright 

v. California (2004) 122 Cal.App.4th 659, 667 [19 Cal.Rptr.3d 92]. 

122 Sheets v. Terhune (E.D. Cal. 2006) 421 F.Supp.2d 1304, 1307-1308 and cases cited therein (officials’ failure to respond 
to appeal in timely fashion may render administrative remedies unavailable, but there must be sufficient 
documentation to show that person attempted to file appeal). 

123 In re Woodham (2001) 95 Cal.App.4th 438 [115 Cal.Rptr.2d 431]. 

124 Brodheim v. Cry (9th Cir. 2009) 584 F.3d 1262, 1269; Valandingham v. Bojorquez (9th Cir. 1989) 866 F.2d 1135, 1138; 
Entler v. Gregoire (9th Cir. 2017) 872 F.3d. 031 [prison officials may not retaliate for person’s threats to sue or bring 
criminal charges); see also Gomez v. Vernon (2001) 255 F.3d 1118 9 (upholding sanctions and injunction where prison 
officials had custom of retaliating against person who exercised right of access to courts). 
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legitimate penological goal.125 A person’s speech may be “chilled” even if they were not “silenced” and 
continued to make efforts to exercise freedom of speech.126 Also, if the adverse action was a threat to 
harm the person, they need not show that the threat was carried out, or even that the threat was 
specific as to what type of harm would be caused.127 

A CDCR regulation states that “[n]o reprisal shall be taken against an inmate or parolee for 
filing an appeal.”128 

SPECIAL ADMINISTRATIVE APPEAL PROCESSES 

1.25 Health Care Grievances and Administrative Appeals (CDCR Form 602 HC) 

The CDCR has a special form and procedures for administrative appeals or grievances 
concerning medical, dental, or mental health care, including complaints about misconduct by health 
care staff.129  

A person must try to request health care services through the normal processes (see Chapter 
7) before filing an administrative appeal regarding health care problems.130 However, a person should 
not be required to file a Form 22 Request for Interview before filing a formal administrative appeal 
regarding either health care treatment or misconduct by health care staff. 

People in prison should use the blue CDCR Form 602 HC Health Care Grievance (attached 
as Appendix 1-E) to address problems with health care or misconduct by health care staff. If additional 
space is needed, the person can attach a CDCR Form 602 HC A Health Care Grievance Attachment 
(attached as Appendix 1-F). They should also attached any relevant supporting documents.131 The 

                                                 
125 Rhodes v. Robinson (9th Cir. 2005) 408 F.3d 559, 567-568; see, e.g., Watison v. Carter (9th Cir. 2012) 668 F.3d 1108 (falsely 

charging person with disciplinary violation, threatening to hit him, and denying him a meal might be retaliation for 
filing grievances); Silva v. DiVittorio (9th Cir. 2011) 658 F.3d 1090, 1104-1105 (seizing and refusing to return legal files 
could be retaliation); Shepard v. Quillen (9th Cir. 2016) 840 F.3d 686 (placement in administrative segregation could be 
adverse retaliatory action for reporting staff misconduct); Austin v. Terhune (9th Cir. 2004) 367 F.3d 1167, 1170-1171 
(similar); Hines v. Gomez (9th Cir. 1997) 108 F.3d 265, 267 (false rule violation charge was retaliation, even where 
punishment was minimal); Valandingham v. Bojorquez (9th Cir. 1989) 866 F.2d 1135, 1138 (labelling a person as a 
“snitch” and thereby exposing them to harm by other people in prison could be retaliation); Rizzo v. Dawson (9th Cir. 
1985) 778 F.2d 527, 531-532 (stating claim of retaliation in un-assigning person from vocation course and transferring 
him); see also Hargis v. Foster (9th Cir. 2002) 312 F.3d 404 (regulation allowing discipline for attempting to “coerce” 
official action was facially valid, but using regulation to punish person for threatening to bring litigation might be 
unlawful retaliation); Dolan v. Connolly (2d Cir. 2015) 794 F.3d 290 (person has right against retaliation for voicing 
grievances as member of prison’s inmate liaison committee); but see Hurd v. Garcia (S.D. Cal. 2006) 454 F.Supp.2d 
1032, 1049-1050 (transfer to a different prison was not shown to be retaliation where prison officials had safety 
reasons for transfer). 

126 Rhodes v. Robinson (9th Cir. 2005) 408 F.3d 559, 568-569. 

127 Brodheim v. Cry (9th Cir. 2009) 584 F.3d 1262 (retaliation claim where appeals coordinator wrote on rejection notice 
that person should be “careful” about what he put on grievance forms). 

128 15 CCR § 3084.1(d). 

129 15 CCR §§ 3087-3087.12. Note that there is a different administrative appeal form (CDCR Form 1824) and process 
for disability aids, such as requests for accommodation devices such as canes, glasses, or hearing aids (see § 1.26). 

130 15 CCR § 3087.1(a)(3). 

131 15 CCR § 3087.2; see § 1.13 for tips on filling out and supporting an administrative appeal. 
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Form 602 HC should be submitted within 30 calendar days of the action or decision being challenged 
or of the date the person in prison first knew about that action of decision.132 However, a late 602-HC 
may be accepted in some circumstances.133 

There are only two levels of review for 602 HC grievances: institution level and Headquarters 
level. At the first level of review a person should send the 602 HC form to the prison’s Health Care 
Grievance Office (HCGO), which is responsible for screening, logging, routing, and tracking health 
care grievances.134 The HCGO can reject an appeal for various reasons including using the wrong 
form or process, complaining about an anticipated action that hasn’t happened yet, not making an 
attempt to obtain health care through the ordinary processes, submitting a grievance on behalf of 
another person in prison, being out of the institution’s jurisdiction (out to court, at an off-site hospital, 
paroled or discharged, or deceased) filing a duplicate appeal, or filing a group grievance.135  

People cannot file “group” health care grievances.136 However, if multiple people submit 
health care grievances about the same problem, staff may opt to interview only the person who filed 
the first grievance on the issue. All of the people who file grievances on the issue should receive 
responses, in which the reviewer will state that the 602 HC was processed as one of multiple 
grievances.137 

As with regular 602 appeals, a person’s right to file 602 HC grievances can be restricted if the 
person abuses the system by filing more than on grievance within 14 calendar days (except for 
grievances accepted for expedited processing), or repeatedly resubmits appeals that have been rejected 
without complying with instructions, or otherwise continues to submit grievances that do not comply 
with the rules.  A person who abuses the health care grievance process can be restricted to filing no 
more than one routine health care grievance every 30 days for a year, and the restriction can be 
extended for an additional year if the person does not comply with the restriction.138 

A 602 HC alleging excessive or inappropriate force by staff will be handled under the same 
procedures as for other staff complaints (see § 1.28).  A 602 HC alleging staff sexual misconduct will 
be handled under the same procedures as a regular sexual misconduct complaint (see § 1.29).139  
Otherwise, if the 602 HC is accepted as a health care staff complaint, health care supervisors shall 
decide whether to conduct a confidential inquiry or whether to report the allegation to another 
authority if investigation. The person in prison will not be allowed to view any confidential report, 
and will be notified only whether a confidential inquiry was conducted and the outcome of the inquiry 
or whether the matter was referred to another investigating authority.140   

                                                 
132 15 CCR § 3087.3(d). 

133 15 CCR § 3087.2(b); 15 CCR § 3087.3(d). 

134 15 CCR § 3087.2(b). 

135 15 CCR § 3087.9; 15 CCR § 3087.12. 

136 See 15 CCR § 3087.9(a)(7). 

137 15 CCR § 3087.7.  

138 15 CCR § 3087.11. 

139 15 CCR § 3087.6(c)-(d). 

140 15 CCR § 3087.6(b), (f). 
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A health care grievance should be screen by a health care staffperson who is at least a 
Registered Nurse (RN) within one business day after the HCGO receives the 602 HC to determine 
whether there is a health care issue that may require treatment, whether the matter requires urgent 
attention (“expedited processing”, and whether the grievance raises administrative or clinical issues.141  
If the matter is deemed to require expedited processing, the reviewer should respond to the grievance 
within five working days after it is received.142 If the issue is a complaint about staff misconduct, the 
appeal should be forwarded to the appropriate reviewing authority within five business days for 
possible further investigation.143 In all other cases, the reviewer normally should respond within 45 
working days.144 

If institution staff deny a 602 HC grievance, a person can appeal the decision by filling out 
section B of the form and sending the grievance package and institution level response for review by 
CDCR headquarters staff at the Health Care Correspondence and Appeals Branch (HCCAB); the 
mailing address of that office is listed on 602 HC form.  However, if the 602 HC was processed on 
an expedited basis, and the person wants continued expedited processing, the person should send the 
grievance package to the HCGO for forwarding to the HCCAB. The person should submit the form 
for HCCAB review within 30 calendar days (plus five calendar days for mailing) after the date of the 
institutional level response.145  The HCCAB may accept a late appeal if there is a good reason for the 
lateness or for allowing the appeal to proceed.146 

The HCCAB should respond to a 602 HC appeal within 60 business days after receiving it,147 
except that a response to an expedited appeal should be made within five days.148  After responding 
to the appeal, the HCCAB can take various types of action, including issuing a directive requiring the 
institution to take some type of action.  Institution staff should comply with the directive within 60 
calendar days, unless the HCCAB sets a shorter deadline or grants an extension of time.149 

There is a special appeal and hearing process for people who have been ordered by a Chief 
medical Officer (CME) to submit to involuntary testing for HIV or Hepatitis B or C. This process is 
described in § 7.20. 

1.26 Disability Accommodation Requests (CDCR Form 1824)  

People in prison or on parole with physical or mental disabilities can request reasonable 
accommodations or modifications necessary for them to have access to CDCR services or programs. 

                                                 
141 15 CCR § 3087.3(b). 

142 15 CCR § 3087.8(b). 

143 15 CCR § 3087.6. 

144 15 CCR § 3087.3(i); see 15 CCR § 3087.8 for circumstances in which responses may be delayed. 

145 15 CCR § 3087.4. 

146 15 CCR § 3087.5(d). 

147 15 CCR § 3087.5(f). 

148 15 CCR § 3087.8(b). 

149 15 CCR § 3087.5(h-(l)); see also 15 CCR § 3087.8(c)-(d). 
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The CDCR has a special, faster process for disability accommodation requests and complaints of 
disability-based discrimination. 

People in prison or on parole should file disability issue grievances using a CDCR Form 1824 
Reasonable Accommodation Request (attached as Appendix 1-G). The 1824 process can be used to 
raise issue about disability-related discrimination or to request actions that would allow a person with 
disabilities to have access to CDCR services, programs or activities; these could include modifying 
policies, practices or procedures, providing auxiliary aids or services, or making structural changes to 
CDCR facilities. For example, a person could use the 1824 process if the CDCR denied participation 
in a job or school program because of a disability, if a person needs assistance such as a sign language 
interpreter, or if a person who uses a wheelchair is not able to get to part of the prison. However, an 
1824 form should not be used to appeal health care issues such as requests for medical care, transfer 
to a medical facility, or physical therapy; these issues should be appealed using the CDCR 602 HC 
health care form and procedures (§ 1.25). If a person files an 1824 form regarding an issue which must 
be addressed by medical staff, the appeals coordinator may convert the 1824 to a 602 HC. 

People who are filing disability appeals using the 1824 form and process do not need to go 
through the Form 22 informal grievance process. 150 

People in prison or on parole fill out the Form 1824 and submit it to the prison or parole 
region appeals coordinator. The 1824 should be screened for urgent medical or mental health issues 
within one day after it is received by the appeal coordinator. The 1824 will then be reviewed by a 
Reasonable Accommodation Panel (RAP) during the weekly RAP meeting. The RAP includes medical 
and custody staff.  The RAP should provide a substantive response within 30 calendar days after 
receiving the 1824.151  

If the request for accommodation is denied, the RAP response should inform the person that 
they can appeal the issue further by filing either a 602 HC or a 602. Any request that will be addressed 
by medical staff should go on a 602 HC, and any request that will be addressed by custody staff should 
go on a 602. In the 602 HC or 602, the person should explain why they disagree with the RAP 
response, request a second level response, and attach a copy of the RAP response. If the person does 
not agree with the second level response, they can send the appeal to the third or Director’s level, the 
same as with a regular 602 or 602 HC appeal. The normal time limits for filing and responding to 602s 
and 602 HCs apply to appeals of disability issues at the second and third levels.152  

                                                 
150 Tacit in 15 CCR § 3085; Armstrong v. Davis (N.D. Cal. Jan. 3, 2001) No. C94-2307, Remedial Plan, IV.I.23; Clark v. 

California (N.D. Cal. Mar. 1, 2002) No. C96-1486, Remedial Plan, § III.D, E and F. 

151 CDCR, 1824 Desk Reference Manual (Aug. 17, 2017). 

152 CDCR, 1824 Desk Reference Manual (Aug. 17, 2017). 
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1.27 Administrative Appeals Regarding Lost and Damaged Property 

The CDCR should accept responsibility for the loss or destruction of a person’s personal 
property due to staff negligence or intentional wrong-doing.153 The CDCR will not accept 
responsibility for property loss or damage caused by the person or by other people in prison.154 

A person who is seeking compensation for lost or damaged property should file a CDC Form 
602 administrative appeal and follow the usual 602 procedures (§§ 1.9-1.22). All property damage or 
loss arising from the same event must be included in one appeal.155 The person should attach any 
relevant CDCR Form 1083 Inmate Property Inventory documenting the person’s possession of the 
property. 156 

If property is lost or damaged during transfer, a person should submit the appeal to the 
receiving prison.157 If property is lost or damaged during release to parole, the appeal should be 
submitted to the prison from which the person was released, unless the person on parole has 
documentation that the property was in the possession of parole staff.158 

If CDCR staff do not accept responsibility for the loss or damage, or if the amount or form 
of reimbursement offered is not satisfactory, the person in prison or on parole can file the appeal to 
the second and third levels of review. 

If the CDCR does accept responsibility for the damage or loss, staff will first attempt to either 
repair the damage or find a replacement for the property. If the person refuses to accept a reasonable 
offer of repair or replacement, the administrative appeal may be denied.159  

If the CDCR cannot reasonably repair or replace the property, then the person will be 
reimbursed with money for the value of the loss. If the amount at issue is over $100, the CDCR must 
submit the reimbursement recommendation to the Government Claims Program for approval and 
payment.160 When payment is approved, the person must sign a release form discharging the state 
from any further liability for the loss or damage.161 

If an administrative appeal for lost or damaged property is denied through the third level, the 
person can then file a government claim form with the Government Claims Program. Procedures and 
timelines for government claim forms are discussed in §§ 18.5-18.6. 

If the Government Claims Program denies the lost or damaged property claim, the person’s 
only option is to sue the responsible staff person. Depending on various factors, this may be done 

                                                 
153 15 CCR § 3193(b). 

154 15 CCR § 3193(a). 

155 15 CCR § 3084.9(f). 

156 DOM § 54100.8. 

157 DOM § 54100.23.2. 

158 DOM § 54100.23.3. 

159 15 CCR § 3084.9(f)(5). 

160 15 CCR § 3084.9(f)(6); 15 CCR § 3193(b); DOM § 54100.23.4. 

161 15 CCR § 3084.9(f)(7). 
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through a small claims suit (§ 18.11), a state tort action (Chapter 18), or a state petition for writ of 
mandate (§§ 15.30-15.43). A person generally will not be able to get compensation for lost or damaged 
property by means of a federal civil rights (“section 1983”) action or a state or federal petition for writ 
of habeas corpus. 

1.28 Administrative Appeals Regarding Staff Misconduct 

People in prison or on parole must use the CDCR administrative appeal processes to report 
and challenge misconduct by CDCR employees.162 Due to the nature of such claims, a person in prison 
or on parole is not required to seek informal resolution before filing a formal administrative appeal 
concerning staff misconduct.163 

A regular Form 602 (see § 1.9) should be used for most complaints about staff misconduct.  
However, grievances about misconduct by health care staff should be filed on a Form 602 HC (see § 
1.25). For a staff misconduct complaint involving a correctional officer, the person in prison must 
also fill out and attach a CDCR Form 1858 Rights and Responsibilities Statement (attached as 
Appendix 1-H).164  

People in prison or on parole should be careful to separate staff misconduct complaints from 
other issues. An appeal about misconduct such as rude, abusive, or unprofessional behavior is a staff 
complaint; this sort of appeal will ask that supervisors take disciplinary action to punish the staff 
person and/or prevent the staff person from engaging in further misconduct, such as verbal 
counseling, moving the staff person to a different job, or even firing the person. In contrast, an appeal 
is not a staff complaint if it is asking that staff be ordered to do something specific for the person in 
prison’s well-being, such as moving the person to new housing or providing different medical 
treatment. A person in prison or on parole who wants to both complain about both staff misconduct 
and ask for other relief (such as a move to new housing, dismissal of a disciplinary finding, or changes 
in medical care) should file two separate appeals.165  

Administrative appeals alleging staff misconduct are reviewed by a higher-level official (chief 
deputy warden, deputy regional parole administrator or equivalent) to determine if the appeal really 
concerns staff misconduct. If an appeal is found not to be a staff misconduct complaint, it will be 
processed as a regular 602 or 602 HC appeal.166 If an appeal is accepted as a staff misconduct appeal, 
the reviewer will decide whether to refer the case to CDCR Office of Internal Affairs (OIA) for an 
investigation or whether the institution or parolee region officials will conduct a confidential inquiry 
on their own. The appeal response will inform the person in prison or on parole which of these actions 
is being taken.167 

                                                 
162 15 CCR § 3084.9(i). 

163 See DOM § 54100.8. 

164 15 CCR § 3084.9(i); 15 CCR § 3391(c)-(d); DOM §§ 54100.25.1-54100.25.5; Penal Code § 148.6; see also Chaker v. 
Crogan (9th Cir. 2005) 428 F.3d 1215 (finding that former version of the statement violated free speech rights). 

165 15 CCR § 3084.9(i)(2). 

166 15 CCR § 3084.9(i)(1). 

167 15 CCR § 3084.9(i)(3). 
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If an OIA investigation or confidential inquiry is conducted, the person in prison or on parole 
will be notified of the outcome and whether or not the allegation of misconduct was sustained.168 The 
person in prison or on parole will not be provided with a copy of the full investigation or confidential 
inquiry report.169 

1.29 Administrative Appeals Regarding Sexual Abuse by Staff or Other People in 
Prison 

A person in prison generally should file an administrative appeal using a CDCR 602 form to 
raise issues about a sexual assault or harassment by either staff or other people in prison. As for any 
staff misconduct complaint involving a correctional officer, the person must also fill out and attach a 
CDCR Form 1858 Rights and Responsibilities Statement when submitting the 602 (see § 1.28).170 
However, there are some issues for which a CDCR 602 HC health care administrative appeal should 
be filed instead of a regular 602 appeal: if prison staff do not provide an appropriate forensic medical 
examination or satisfactory medical or mental health care after a sexual assault, or if the claim is about 
sexual misconduct by health care staff. (See § 1.25 for discussion of 602 HC health care grievances).  

If a safety or medical issue needs urgent attention, the person should ask for emergency 
processing by writing “emergency appeal” at the top of the administrative appeal form.  (See § 1.15 
for more information about emergency appeals). 

A few special rules apply to administrative appeals concerning sexual abuse. Most importantly, 
there are no time limits for filing an administrative appeal alleging sexual violence or staff sexual 
misconduct.171 Also, a person is not required to seek informal resolution or file a CDCR Form 22 
Inmate/Parolee Request for Interview, Item or Service before filing a 602 about staff misconduct.172  

1.30 Administrative Appeals Regarding Disciplinary Violations 

A person can file a Form 602 administrative appeal to overturn a finding of guilt made in a 
prison disciplinary (“115”) proceeding. There are a few special procedures for disciplinary appeals.173 

A person does not need to file a Form 22 informal grievance before formally appealing a 
disciplinary rule violation.174 

A disciplinary action cannot be appealed until the disciplinary hearing is completed.175 A 
challenge to a disciplinary credit forfeiture that affects a person’s imminent release date may be filed 

                                                 
168 15 CCR § 3084.9(i)(4).  

169 15 CCR § 3084.9(i)(3)(B)(1). 

170 15 CCR § 3084.9(i), 15 CCR § 3391(c)-(d); DOM §§ 54100.25.1-54100.25.5; Penal Code § 148.6. 

171 15 CCR § 3084.8(b)(4). 

172 See DOM § 54100.8. 

173 15 CCR § 3084.7(a)(4); 15 CCR § 3084.9(g); DOM §§ 54100.20-54100.20.3.4; see also Penal Code § 2932(d). See 
Chapter 5 for more information about the disciplinary process and related rights. 

174 See DOM § 54100.8. 

175 15 CCR § 3084.9(g)(1). 
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as an emergency appeal for faster processing (see § 1. 15).176 The person should attach the completed 
CDCR 115 Rules Violation Report to the appeal.177 

For a serious disciplinary violation, first-level review may be bypassed.178 Appeals involving 
serious disciplinary actions can be filed up through the third level of review.179 However, appeals 
involving administrative disciplinary violations or counseling chronos may not be filed beyond the 
second level of review.180 

When a person who has been transferred is appealing a disciplinary finding made at a prior 
institution, reviewing staff may opt not to interview the person if the appeals coordinator decides that 
it would not add any additional useful information. Otherwise, the interview may be handled by 
telephone or by staff at the new institution.181 

If prison officials grant an appeal challenging a disciplinary finding of guilt, the remedy will 
depend on the type of violation. The disciplinary charges may be dismissed entirely, the guilty finding 
may be vacated and a new hearing ordered, or the guilty finding being upheld but the punishment 
modified.182 Any favorable action should be documented in the person’s central file.183 

If the disciplinary charges are to be re-heard, the rule violation report must be rewritten and 
processed as a new disciplinary charge. Time limits for the re-issued charge are the same as those for 
an original disciplinary charge.184  

1.31 Administrative Appeals Regarding Transfers 

People in prison can oppose transfers to other institutions using the Form 602 administrative 
appeal process (§§ 1.9-1.22), with a few modifications to the process.185 Grounds for opposing a 
transfer could include enemy concerns, family hardship, or medical concerns. There are different 
procedures depending on whether the transfer is from a reception center or another type of facility. 
There is also a special appeal process when a person is transferred to a Restricted Custody General 
Population (RCGP) unit or involuntarily transferred to a state hospital for mental health treatment. 

                                                 
176 15 CCR § 3084.9(a)(1). 

177 DOM § 54100.8. 

178 15 CCR § 3084.7(a)(4). 

179 15 CCR § 3084.9(g)(2). In theory, after the 602 appeal is denied at the third level of review, a person in prison can ask 
the Board of Parole Hearings (BPH) to review the loss of good conduct credits. Penal Code § 2932(d); 15 CCR § 
2121. In reality, the BPH is unlikely to make any changes to the disciplinary outcome. Moreover, seeking BPH review 
is unnecessary because third level review through the 602 process exhausts administrative remedies for a disciplinary 
appeal. 15 CCR § 3084.9(g)(2). 

180 15 CCR § 3084.7(b)(1). 

181 15 CCR § 3084.7(e)(4). 

182 DOM § 54100.20. 

183 15 CCR § 3326(d). 

184 15 CCR § 3084.8; DOM §§ 54100.20.3-54100.20.3.3. 

185 15 CCR § 3084.9(h); DOM § 54100.21. 
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It is not necessary to file a Form 22 informal grievance before appealing from a CSR’s transfer 
endorsement.186  

An administrative appeal regarding a transfer cannot be filed until after the transfer 
recommendation is endorsed by a CSR. However, an administrative appeal will not stop or delay a 
pending transfer, except in extraordinary circumstances.187 If a transfer is likely to seriously harm a 
person’s safety or health, they should ask for emergency appeal processing (see § 1.15). 

When appealing a transfer decision, a person should attach the relevant Form 128-G 
classification chrono reflecting the Classification Staff Representative’s (CSR’s) transfer 
endorsement.188  

For an appeal regarding a transfer from a reception center, the first level review is conducted 
by the reception center administrator. If the appeal is granted at the first level, the matter will be 
presented to a second CSR for reconsideration. However, the person may be transferred while the 
appeal is pending, unless staff decides the transfer would threaten the person’s health or safety. If the 
second CSR affirms the original transfer endorsement, they can resubmit the appeal for second level 
review. The second level review will be conducted by the institution head. If the appeal is granted at 
the second level, they may be kept at the reception center while the dispute is referred to the CDCR 
Departmental Review Board (DRB); the DRB decision will be the final level of review. If the appeal 
is denied at the second level, they may submit the appeal to the third level of review.189 

If the transfer does not involve a reception center, the first level of review will be waived. If 
the appeal is granted at the second level, the case will be presented to a second CSR for 
reconsideration. If the second CSR disagrees with the institution’s recommendation as to the 
appropriate action, the case may be presented to the DRB. If the appeal is denied at the second level, 
or if the case is not presented to the DRB, the person can pursue the appeal to the third level.190 

There is a special procedure for an administrative appeal of a decision to remove a person 
with a gang validation from the Step-Down Program (SDP) and place them in a Restricted Custody 
General Population Unit (RCGP). The person should use the regular 602 form and file it within the 
regular 30-day timeline. However, the person should not submit the 602 appeal for first and second 
level review. Instead, the person should send the completed 602 form and supporting documents 
directly to the third level of review using the address for the Appeals Chief on the 602 form.  The 602 
appeal will be forwarded to the Chief of Classification services, who will discuss the case with the 
DRB. The DRB will decide whether removal from the SDP and transfer to the RCGP was 
appropriate.191  

                                                 
186 See DOM § 54100.8. 

187 15 CCR § 3084.9(h)(1). 

188 DOM § 54100.8. 

189 15 CCR § 3084.9(h)(3). 

190 15 CCR § 3084.9(h)(2). 

191 15 CCR § 3084.9(j); 15 CCR § 3376.1(i). 
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An appeal of an involuntary psychiatric transfer should be sent directly to the third level for 
review.192 

1.32 Administrative Appeals Regarding Visiting and Mail 

People in prison should use the regular CDCR Form 602 administrative appeal process (§§ 
1.9-1.22) to raise visiting or mail issues.193 If the appeal involves disallowed mail, they should attach as 
a supporting document the CDCR Form 1819 Notification of Disapproval-
Mail/Package/Publications. 194 Similarly, if the issue involves a disapproval or denial of visiting, the 
person should attach any notice of that action to the administrative appeal. 

Visitors, correspondents, and publishers can also appeal visiting and mail issues, but they 
cannot use the 602 form or procedures. 

Visitors can appeal a disapproval or denial of visiting by sending a letter to the institution 
warden (if the appeal concerns a decision by institution staff or a local practice) or the CDCR Director 
(if the appeal concerns a department-wide policy). The letter should describe the problem and state 
that it is an appeal of a visiting issue pursuant to CDCR rules. The warden must provide a written 
response to a visitor’s letter within 15 working days; the warden’s decision can then be appealed by 
writing a letter to the CDCR Director and attaching a copy of the warden’s response. The Director 
has 20 working days from the date of receiving the letter to provide a written response.195 

Similarly, publishers or correspondents may appeal mail issues by writing to the warden (if the 
problem concerns a facility procedure, practice or decision) or the CDCR Director (if the issue 
concerns a CDCR-wide rule or policy). The warden will have 15 working days to provide a response. 
If the appeal is denied by the warden, the correspondent may appeal to the Director. The Director is 
supposed to respond to a letter appealing a mail issue within 20 working days.196 

A visitor or correspondent who follows these processes will usually be able to present the issue 
to the highest level of review more quickly than a person using the Form 602 administrative appeals 
process. Thus, it is usually beneficial for the visitor or correspondent to appeal the issue in addition 
to the person filing a Form 602. Once the visitor or correspondent receives a response from the 
CDCR Director, a person who wants to challenge the matter in court may be able to argue that all 
administrative remedies have been effectively exhausted because any further efforts to seek 
administrative relief would be futile. 

                                                 
192 15 CCR § 3084.8(g); 15 CCR § 3084.9(b). 

193 15 CCR § 3137(a)-(b) (mail); 15 CCR § 3179(a)(1) (visiting). Visiting rights are discussed at §§ 2.8-2.14. 
Correspondence rights are discussed in §§ 2.15-2.18. 

194 DOM § 54100.8 

195 15 CCR § 3179(b)-(d). 

196 15 CCR § 3137(a) and (c). 
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1.33 Administrative Appeals Regarding Release Date, Credit, and Parole Period 
Computations  

A person in prison or on parole can use the regular 602 administrative appeal form (§ 1.9) to 
seek correction of a release date, credit, or parole period error made by CDCR staff.197 However, there 
are there some special procedures for such appeals. 

First level review will be conducted by case records staff.198 If the appeal is denied, the response 
must be hand-delivered to the person who submitted the appeal, who must sign and date a CDCR 
Form 1031 Acknowledgment of Receipt.199 

The person may then request second level review, which will be conducted in the form of a 
computation review hearing. This is sometimes called a Haygood hearing after a case holding that the 
federal constitutional guarantee of due process requires that the CDCR investigate claims of release 
date and credit errors and hold an informal hearing when a person challenges the computation of their 
release date.200 The person in prison or on parole should be notified at least 24 hours before the hearing 
via a CDCR Form 1032 Notice of Time, Date, and Place of Computational Review Hearing, unless 
the person waives the right to such notice.201 The person in prison or on parole must be provided with 
a copy of the computation review hearing decision on a CDCR Form 1033 Computation Review 
Hearing Decision.202  

A person who is dissatisfied with the computation review hearing decision can submit the 602 
and supporting forms to the CDCR Chief of Inmate Appeals for third level review. 

1.34 Administrative Appeals Regarding the Prison Industries Authority (PIA) 

A person employed by the Prison Industry Authority (PIA) can submit a written complaint 
about workplace health or safety hazards by putting it in a complaint box or giving it to a PIA staff 
member. 203 If the hazard poses an imminent danger, the person should verbally or otherwise inform 
staff about the problem.204 It is not necessary to file a Form 22 before filing a PIA health or safety 
complaint.205  

The matter will be reviewed at all levels by the PIA health and safety committee.206 

                                                 
197 Release date computations are discussed in § 8.2; parole term computations are discussed in §§ 11.4-11.7. 

198 15 CCR § 3084.9(d). 

199 15 CCR § 3084.9(d)(1). 

200 Haygood v. Younger (9th Cir. 1985) 769 F.2d 1350. 

201 15 CCR § 3084.9(d)(2). 

202 15 CCR § 3084.9(d)(3). 

203 15 CCR § 3084.9(e)(2). 

204 15 CCR § 3084.9(e)(1). 

205 See DOM § 54100.8. 

206 15 CCR § 3084.9(e)(2). 



§ 1.35 

34 

1.35 Administrative Appeals Regarding a Joint Venture Program 

People who are hired to work in Joint Venture Programs (JVPs) should receive notice of their 
right to file complaints about violations of laws regarding wages and work hours and conditions.207 
The employer must comply with the CDCR’s administrative appeals procedure and with relevant 
Labor Code grievance provisions.208  

A person with a grievance about JVP wages, hours, or unfair retaliation should submit a 
written grievance to the JVP Chief. If they are dissatisfied with the Chief’s decision, they can file a 
grievance with the California Division of Labor Standards Enforcement (DLSE).209  

The timelines for filing JVP grievances are governed by state labor statutes.210 There are 
different time limits depending on the circumstances: 

 A claim based on an oral contract must be filed within two years from the date the claim 
arose; 

 A claim based on a written contract must be filed within four years from the date the 
claim arose; 

 A claim for minimum wage, unpaid overtime, and other statutory claims must be filed 
within three years from the date the claim arose; 

 A claim regarding retaliation or discrimination in violation of a law under the jurisdiction 
of the labor standards commission generally must be filed within six months of the 
violation.211  

There are also different procedures for filing DSLE claims regarding wages and retaliation.212 

For a wage claim, a person should fill out DSLE Form 1 and mail it to the local DLSE office. 
The DSLE will schedule a hearing date. When the date of the hearing is set, the person should contact 
the DSLE to arrange to participate by telephone. The Labor Commissioner will make a finding at the 
hearing. Either party then has 10 days to file a notice of appeal in the local superior court. If no appeal 
is filed, the DSLE will file a motion in the superior court to make the Labor Commissioner’s findings 
binding. 

For a retaliation claim, the person should file a DSLE Form 205 by sending it to DSLE, 
Discrimination Complaint Investigation Unit, 2031 Howe Ave., Suite 100, Sacramento, CA 95825. 
The DSLE will then conduct an investigation. The Labor Commissioner will make a finding based on 
the investigation report. If the Labor Commissioner finds that there was retaliation against a employee, 

                                                 
207 15 CCR § 3485(d)(3). 

208 15 CCR § 3482(a)(12)(I). 

209 15 CCR § 3084.9(c)(1)-(4). 

210 15 CCR § 3084.9(c)(3). 

211 Code of Civil Procedure §§ 337-339; Labor Code §§ 98-98.9; 8 CCR §§ 13500-13520. 

212 Information, claim forms and addresses of local DSLE offices are available from the DLSE Headquarters at 455 
Golden Gate Avenue, 9th Floor San Francisco, CA 94102 or the DSLE website at www.dir.ca.gov/dlse. 
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the employer will have a short period to show that it is now complying with the law. If the employer 
does not show compliance, the Labor Commissions will file suit against the employee. The employee 
can also seek further legal action against the employer, one option is filing a state tort lawsuit (see 
Chapter 18). 

1.36 Administrative Appeals Regarding Parole Location, Conditions and Discharge 

People who are soon-to-be-paroled and people on parole can ask for changes in their parole 
location or conditions through the regular Form 602 administrative appeal process (§§ 1.9-1.22) or 
request accommodations for disabilities through the Form 1824 process.213 First and second level 
administrative appeals about parole location and conditions should be sent to the appeals coordinator 
for the parole region where the person is being paroled.214 As with other third level 602s and 1824s, 
third level appeals go to the CDCR Chief of Inmate Appeals in Sacramento.215 

A person in parole also can use the 602 process to challenge a mistake of fact by CDCR parole 
staff in recommending retention on parole past the presumptive discharge date.216 If the reviewer finds 
that there was a significant mistake of fact in the discharge review report, the reviewer can change the 
CDCR recommendation and ask the BPH to reconsider the decision to retain the person on parole.217 
If the CDCR staff deny the appeal or if the BPH does not change its decision, no further administrative 
appeal process is available, because the BPH does not have a general administrative appeal procedure. 

1.37 BPH Parole Suitability Administrative Appeals 

The BPH decides whether to find people with life sentences unsuitable for parole, and also 
decides whether to grant or deny elder parole, medical parole, parole for “youthful offenders,” and 
non-violent offender parole (see Chapter 9). The BPH does not generally have an administrative 
appeal process for challenging such decisions. Thus, a person does not have to go through any 
administrative appeal procedure before filing a court case challenging a BPH decision.218  However, 
there are four exceptions. 

First, the BPH has a procedure for people to object to factual errors in risk assessments that 
are prepared for BPH hearings (see § 9.13). A written objection should be sent to “Attention: BPH 
chief counsel/risk assessment objection” no less than 30 calendar days before the hearing. A late 
objection can be considered if there was good cause for the delay.219 

Second, there is an administrative appeal procedure for challenging a BPH decision denying 
“Proposition 57” nonviolent offender parole (see § 9.40). The person must request review within 30 
days after the denial decision. A BPH officer who was not involved in the decision will conduct a 

                                                 
213 Parole location and conditions are discussed in §§ 11.10-11.21. 

214 15 CCR § 3084.2(c); 15 CCR § 3084.5(a). 

215 15 CCR § 3084.2(d). 

216 Parole discharge reviews are discussed at § 11.5. 

217 15 CCR § 3723. 

218 See, e.g., In re Trejo (2017) 10 Cal.App.5th 972, 976-979 [216 Cal.Rptr.3d 855]. 

219 15 CCR § 2240(e)-(i). 
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review within 30 calendar days after the request is received. The hearing officer will either uphold the 
parole denial or vacate the parole denial and issue a new decision. The person should be notified in 
writing of the outcome.220 

Third, there is an administrative appeal procedure for challenging a BPH decision finding that 
a person is not eligible for a youth offender parole hearing (see § 9.41).  The person must fill out a 
form and mail it to the BPH (attached as Appendix 1-I). 

Fourth, there is a special procedure for appealing issues regarding disability accommodation 
and discrimination in BPH proceedings (see § 1.38). 

1.38 BPH Parole Hearing Disability Accommodation Appeals (BPH Forms 1073 and 
1074) 

The BPH has a grievance procedure for complaints of disability discrimination. The procedure 
may also be used by people to request accommodations for disabilities during parole suitability 
proceedings.221Examples of accommodations include ensuring accessibility to the hearing room for a 
person with a mobility impairment, braille or taped documents or reading assistance for a person with 
vision-impairment, assistance in communicating for a person with developmental disabilities, or sign 
language interpretation for a person with hearing impairments. 

People who are seeking disability accommodations should use the BPH Form 1073 Notice 
and Request for Assistance at Parole Proceeding (attached as Appendix 1-J). If accommodations are 
sought for an upcoming hearing, the correctional counselor or a Classification and Parole 
Representative (C&PR) should do the initial paperwork and send it to the BPH Americans with 
Disabilities Act Unit Coordinator for review. If the request for accommodation is denied, the denial 
can be immediately appealed prior to the hearing by using BPH Form 1074 Request for Reasonable 
Accommodation – Grievance Process (attached as Appendix 1-K).222 

OTHER TYPES OF ADMINISTRATIVE COMPLAINT PROCESSES  

1.39 An Overview of Other Types of Administrative Complaint Processes  

In addition to the CDCR administrative appeal processes, there are other ways for people in 
prison and members of the public to complain about prison conditions or policies. The following 
sections describe some of the most commonly-used processes. Anyone who files a complaint or 
request with one of these agencies should be as specific as possible about what happened, including 
dates, times, place, and any names of involved people and witnesses that are known. 

It is important for people to be aware that filing complaints through these offices probably 
will not exhaust their administrative remedies. People still must exhaust the CDCR 602, 602 HC, or 

                                                 
220 15 CCR § 2449.7. Note that challenges to CDCR screening decisions finding a person ineligible for nonviolent 

offender parole should be brought through the regular CDCR Form 602 process. 15 CCR § 3491(f); 15 CCR § 3492(g). 

221 Armstrong v. Davis (N.D. Cal. Aug. 4, 2000) No. C94-2307, Stipulation and Order Approving Defendant’s Policies and 
Procedures, VIII.A and B; 15 CCR § 2251.5.  

222 Armstrong v. Davis (N.D. Cal. Aug. 4, 2000) No. C94-2307, Stipulation and Order Approving Defendant’s Policies and 
Procedures, VIII.A and B; 15 CCR § 2251.5. 
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1824 appeal process if they want to preserve their rights to file court actions regarding violations of 
their legal rights (see §§ 1.2-1.6). 

1.40 CDCR Ombudsman 

The CDCR Office of the Ombudsman attempts to address complaints and resolve problems 
within the prison system. There is a lead ombudsman, as well as ombudsmen assigned to each of the 
prisons.  

A person can request an interview with an ombudsman by putting the request in a “U-Save-
Em” envelope and addressing it to the ombudsman. Alternatively, any person can contact the Office 
of the Ombudsman by mailing a letter to: 

 CDCR Office of the Ombudsman 
 1515 S Street, Room 311 South 
 Sacramento, CA 95811 

People in prison can also contact the ombudsmen by phone (916) 445-1773) or by filling out 
an on-line form. 

Additional information about what the ombudsmen can do, and contact information for the 
ombudsmen assigned to specific institutions, can be found at the CDCR website at 
www.cdcr.ca.gov/Ombuds/index.html. 

1.41 CDCR Office of Internal Affairs 

People can ask the CDCR Office of Internal Affairs (OIA) to investigate serious staff 
misconduct. In addition to contacting the OIA, a person should also file a 602 administrative appeal 
(see §§ 1.9-1.22) and a person who is not in prison should also file a citizen’s complaint (see § 1.43). 

The address for sending a complaint to the OIA is: 

 CDCR Office of Internal Affairs 
 P.O. Box 3009 
 Sacramento, CA 95812. 

As required by a state law, the CDCR has adopted policies and procedures for internal affairs 
investigations.223 

1.42 Office of the Inspector General 

The Office of the Inspector General (OIG) is an independent agency, not part of the CDCR, 
which was created to investigate prison and youth facility problems.224 The OIG does not have 
authority to investigate CDCR staff misconduct on its own or at the request of people in prison or 
others. However, the OIG reviews all complaints it receives regarding CDCR staff misconduct, 

                                                 
223 Penal Code § 5058.4; DOM §§ 31140.1-31140.45. 

224 Penal Code §§ 6125-6141. 
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including complaints from people in prison. In some of those cases, the OIG will, if the person agrees, 
send the complaint to CDCR, and ask CDCR to review the complaint and then tell OIG whether and 
what type of inquiry or investigation will be done. The OIG tends to ask for review when an issue 
affects a larger group of people rather than just one individual person. 

One part of the OIG is the Office of the Sexual Abuse in Detention Elimination 
Ombudsperson, which reviews how CDCR handles complaints about sexual abuse. People in prison 
can write confidential letters about sexual abuse by staff or other people in prison to the OIG 
Ombudsperson, who has the authority to inspect the prisons and interview people. Upon request by 
the victim of sexual abuse, the OIG will investigate whether the CDCR is mishandling an incident of 
sexual abuse, maintaining the person’s confidentiality.225   

The OIG prefers to be contacted by people only after a 602 appeal has been pursued. The 
address to which requests for investigations or audits should be sent is: 

 Office of the Inspector General 
 10111 Old Placerville Road, Suite 110 
 Sacramento, CA 95827 

People who are not in prison may also contact the OIG by telephone at (800) 700-5952, or by 
submitting a complaint electronically through the OIG website at www.oig.ca.gov. 

The OIG also monitors and issues reports on some CDCR staff misconduct investigations. 
The OIG’s reports on CDCR staff misconduct investigations, called “Semi-Annual Reports,” are 
issued twice a year and are available on the OIG website. 

1.43 Citizen’s Complaints 

State law requires the CDCR to have procedures for investigating “citizen’s complaints” 
against peace officers, including prison correctional officers.226 A citizen’s complaint is a special kind 
of administrative remedy used by people who are not in prison and see or experience misconduct by 
CDCR officers. People in prison cannot use the procedure described in this section; instead, they must 
use the 602 administrative appeal process for a staff misconduct complaint (see § 1.28). 227 

A person in prison’s family, friend, or advocate may file a citizen’s complaint against a peace 
officer by submitting a written complaint to the prison warden, regional parole administrator or 
Director of the CDCR Adult Operations and Programs.228 There is a form that can be used for this -
- CDCR Form 2142 Citizen’s Complaint (attached as Appendix 1-L). The person filing the complaint 
must also either sign a CDCR Form 1858 Rights and Responsibilities Statement (attached as Appendix 
1-H) or sign the equivalent statement included on the Form 2142.229 

                                                 
225 Penal Code § 2641; see also DOM § 54040.16 (all CDCR sexual abuse investigation reports are sent to OIG). 

226 Penal Code § 832.5(a). 

227 15 CCR § 3391(b). 

228 15 CCR § 3391(b); DOM § 31140.12. 

229 15 CCR § 3391(c)-(d). 
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A person who files a citizen’s complaint should be notified in writing of the findings on the 
complaint within 30 days after the findings are made. The specific findings of the investigation and 
the nature of any discipline imposed will not be released. The person filing the complaint will be told 
only that the investigation has been concluded and whether the allegation of misconduct was sustained 
or not.230 The Department of Corrections is required to retain citizen complaints and the related 
reports for at least five years.231 

1.44 State Personnel Board Complaints 

A person who is not in prison may file a request with the State Personnel Board asking that 
disciplinary action be taken against any state employee.232 People in prison are prohibited from filing 
Personnel Board complaints. The address for the Personnel Board is: 

 State Personnel Board -- Appeals Office 
 801 Capitol Mall MS#22 
 Sacramento, CA 95814 

More information and forms for filing a complaint are available on the Board’s website at 
www.spb.ca.gov. 

Requests to the State Personnel Board must be filed within one year of the misconduct.233 
After receiving a complaint, the State Personnel Board will hold a hearing, and determine whether to 
impose disciplinary action such as reprimanding, dismissing, demoting or suspending the employee.234 

1.45 Medical Board Complaints 

The Medical Board of California reviews and investigates complaints about licensed physicians 
and many other categories of medical professionals. The Board reviews complaints about substandard 
care (e.g., misdiagnosis, negligent treatment, delay in treatment, etc.), prescribing issues (violation of 
drug laws, excessive/under prescribing), sexual misconduct, impairment (drug, alcohol, mental, 
physical), unlicensed practice, unprofessional conduct (e.g., breach of confidence, record alteration, 
filing fraudulent insurance claims, misleading advertising, arrest or conviction), and office practice 
issues (e.g., failure to provide medical records to patient, failure to sign death certificate). 

Complaints should be mailed to: 

 Medical Board of California 
 Central Complaint Unit 
 2005 Evergreen Street, Suite 1200 
 Sacramento, CA 95815 

                                                 
230 DOM § 31140.10. 

231 Penal Code § 832.5(b). 

232 Government Code § 19583.5. A list of reasons for discipline is at Government Code § 19572. 

233 Government Code § 19583.5. 

234 Government Code § 19583.5. 
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A complaint form, instructions, and more information are available on the Medical Board 
website at www.mbc.ca.gov.  The website also provides access to public documents concerning 
disciplinary actions taken by the Medical Board.  

  












































